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* Public Law 99-500
99th Congress
Joint Resolution

Making continuing appropriations for the fiscal year 1987, and for other purposes. [gct']—}l;,;_?%
Resolved by the Senate and House of lfgpmenmﬁm of the United

States of America in Congress assembled, That the following sums

are hereby appropriated, out of any money in the Treasury not

otherwise appropriated, and out of applicable corporate or other

revenues, receipts, and funds, for the several departments, agencies,

corporations, and other organizational units of the Government for

the fiscal year 1987, and for other purposes, namely:

Szc. 101. (a) Such amounts as may be necessary for programs,
projects or activities provided for in the Agriculture, Rural Develop-
ment, and Related Agencies Appropriations Act, 1987, at a rate of
operations and to the extent andp in the manner provided as follows,
to be effective as if it had been enacted into law as the regular
appropriations Act:

AN ACT

Making appropriations for Agriculture, Rural Development, and Related Agencies
programs for the fiscal year ending September 30, 1987, and for other purposes.

TITLE I—AGRICULTURAL PROGRAMS
ProbucTtioN, PROCESSING AND MARKETING

OFFICE OF THE SECRETARY

For necessary expenses of the Office of the Secretary of Agri-
culture, including not to exceed $75,000 for employment under 5
U.S.C. 3109, $1,623,000: Provided, That not to exceed $8,000 of this
amount shall be available for official reception and representation
expenses, not otherwise provided for, as determined by the
Secretary.

OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION

For necessary expenses of the Office of the Assistant Secretary for
Administration to carry out the programs funded in this Act,
$455,000.

ReENTAL PayMENTS (USDA)
(INCLUDING TRANSFERS OF FUNDS)

For ent of space rental and related costs pursuant to Public
Law 92-313 for programs and activities of the Department of Agri-
culture which are included in this Act, $48,728,000: Provided, That
in the event an agency within the Department of Agriculture should
require modification of space needs, the Secretary of Agriculture
may transfer a share of that agency’s appropriation made available

*Note: This is a subsequentl: tyg:set int of the hand enrollment which was signed
by the President on acto r lg, 86.
See also Public Law 99-591 (100 Stat. 3341) and related Presidential statement (100
Stat. 3341-388).
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by this Act to this appropriation, or may transfer a share of this
appropriation to that agency’s appropriation, but such transfers
shall not exceed 10 per centum of the funds made available for space
rental and related costs to or from this account.

BuiLpiING OPERATIONS AND MAINTENANCE

For the operation, maintenance, and repair of the Washington,
D.C. Agriculture building complex pursuant to the delegation of
authority from the Administrator of General Services authorized by
40 U.S.C. 486, $18,039,000.

Apvisory CommiTTEES (USDA)

For necessary expenses for activities of Advisory Committees of
the Department of Agriculture which are included in this Act,
$1,308,000: Provided, That no other funds in this Act shall be
available to the Department of Agriculture for support of activities
of Advisory Committees.

DEPARTMENTAL ADMINISTRATION

(INCLUDING TRANSFERS OF FUNDS)

For Budget and Program Analysis, $3,611,000; for Personnel,
Finance and Management, Operations, Information Resources
Management, Advocacy and Enterprise, and Administrative Law
Judges and Judicial Officer, $17,616,000; making a total of
$21,227,000 for Departmental Administration to provide for nec-
essary expenses for management support services to offices of the
Department of Agriculture and for general administration and
emergency preparedness of the Department of Agriculture, repairs
and alterations, and other miscellaneous supplies and expenses not
otherwise provided for and necessary for the practical and efficient
work of the Department of Agriculture, including employment
pursuant to the second sentence of section 706(a) of the Organic Act
of 1944 (7 U.S.C. 2225), of which not to exceed $10,000 is for employ-
ment under 5 U.S.C. 3109: Provided, That this appropriation shall be
reimbursed from applicable appropriations in this Act for travel
expenggs incident to the holding of hearings as required by 5 U.S.C.
551-558,

Working CaritarL Funp

An amount of $5,708,000 is hereby appropriated to the Depart-
mental Working Capital Fund to increase the Government’s equity
in this fund and to provide for the purchase of automated data
processing, data communication, and other related equipment nec-
essary for the provision of Departmental centralized services to the
agencies.

OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND
PuBLIC AFFAIRS

For necessary expenses of the Office of the Assistant Secretary for
Governmental and Public Affairs to carry out the programs funded
in this Act, $318,000.
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OFFICE OF GOVERNMENTAL AND PUBLIC AFFAIRS

For necessary expenses to carry on services relating to the
coordination of programs involving public affairs, and for the
dissemination of agricultural information and the coordination of
information, work and programs authorized by Congress in the
Department, $7,293,000, of which not to exceed $10,000 shall be
available for employment under 5 U.S.C. 3109, and not to exceed
$2,000,000 may be used for farmers’ bulletins and not fewer than
two hundred thirty-two thousand two hundred and fifty copies for
the use of the Senate and House of Representatives of part 2 of the
annual report of the Secretary (known as the Yearbook of Agri-
culture) as authorized by 44 U.S.C. 1301: Provided, That in the
preparation of motion pictures or exhibits by the Department, this
appropriation shall be available for employment pursuant to the
ge2c2051;1d sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C.

For necessary expenses for liaison with the Congress on legislative
matters, $465,000.

For necessary expenses for programs involving intergovernmental
affairs and liaison within the executive branch, 5440,000.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the Inspector General,
including employment pursuant to the second sentence of section
T06(a) of the Organic Act of 1944 (7 U.S.C. 2225), $44,461,000, includ-
ing such sums as may be necessary for contracting and other
arrangements with public agencies and private persons pursuant to
section 6(a)(8) of the Inspector General Act of 1978 blic Law
95-452), and including a sum not to exceed $50,000 for employment
under 5 U.S.C. 3109; and including a sum not to exceed $75,000 for
certain confidential operational expenses including the paE:rsnent of
informants, to be expended under the direction of the r
Eeneé-'?lg%ursuant to Public Law 95-452 and section 1337 of Public

aw 97-98.

OFFICE OF THE GENERAL COUNSEL

For necessary expenses of the Office of the General Counsel,
$17,131,000.

OFFICE OF THE ASSISTANT SECRETARY FOR EcONOMICS

For necessary expenses of the Office of the Assistant Secretary for
Economics to carry out the programs funded in this Act, $448,000.

EconoMic RESEARCH SERVICE

For necessary expenses of the Economic Research Service in
conducting economic research and service relating to agricultural
production, marketing, and distribution, as authorized by the Agri-
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws,
including economics of marketing; analyses relating to farm prices,
income and population, and demand for farm products, use of
resources in agriculture, adjustments, costs and returns in farming,
and farm finance; research relating to the economic and marketing
aspects of farmer cooperatives; and for analyses of supply and
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demand for farm products in foreign countries and their effect on
prospects for United States exports, progress in economic develop-
ment and its relation to sales of farm products, assembly and
analysis of agricultural trade statistics and analysis of international
financial and monetary programs and policies as they affect the
competitive position of United States farm products, $43,982,000; of
which not less than $200,000 shall be available for investigation,
determination and finding as to the effect upon the production of
food and upon the agricultural economy of any proposed action
affecting such subject matter pending before the Administrator of
the Environmental Protection Agency for presentation, in the public
interest, before said Administrator, other agencies or before the
courts: Provided, That not less than $350,000 of the funds contained
in this appropriation shall be available to continue to gather statis-
tics and concfuct a special study on the price spread between the
farmer and the consumer: Provided further, That this appropriation
shall be available for employment pursuant to the second sentence
of section T06(a) of the Organic Act of 1944 (7T U.S.C. 2225): Provided
further, That not less than $145,000 of the funds contained in this
appropriation shall be available for analysis of statistics and related
facts on foreign production and full and complete information on
methods used by other countries to move farm commodities in world
trade on a competitive basis.

NATIONAL AGRICULTURAL STATISTICS SERVICE

For necessary expenses of the National Agricultural Statistics
Service in conducting statistical reporting and service work, includ-
ing crop and livestock estimates, statistical coordination and
improvements, and marketing surveys, as authorized by the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws,
$56,787,000: Provided, That, hereafter, no funds available to the
Department of Agriculture shall be available to publish estimates of
apple production for other than the commercial crop: Provided
further, That this appropriation shall be available for employment
pursuant to the second sentence of section 706(a) of the Organic Act
of 1944 (T U.S.C. 2225), and not to exceed $40,000 shall be available
for employment under 5 U.S.C. 3109.

WorLp AGricuLTURAL OuTLOOK BOARD

For necessary expenses of the World Agricultural Outlook Board
to coordinate and review all commodity and aggregate agricultural
and food data used to develop outlook and situation material within
the Department of Agriculture, as authorized by the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622g), $1,608,000: Provided, That
this appropriation shall be available for employment pursuant to
the second sentence of section 706(a) of the Organic Act of 1944
(7T U.S.C. 2225).

OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EpucATION

For necessary salaries and expenses of the Office of the Assistant
Secretary for Science and Education to administer the laws enacted
by the Congress for the Agricultural Research Service, Cooperative
State Research Service, Extension Service, and National Agricul-
tural Library, $350,000.
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AGRICULTURAL RESEARCH SERVICE

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses to enable the Agricultural Research Serv-
ice to perform agricultural research and demonstration relating to
production, utilization, marketing, and distribution (not otherwise
provided for), home economics or nutrition and consumer use, and
for acquisition of lands by donation, exchange, or purchase at a
nominal cost not to exceed $100; $497,664,000: Provided, That appro-
priations hereunder shall be available for temporary employment
pursuant to the second sentence of section 706(a) of the Organic Act
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available
for employment under 5 U.S.C. 3109: Provided further, That funds
appropriated herein can be used to provide financial assistance to
the organizers of national and international conferences, if such
conferences are in support of agency programs: Provided further,
That appropriations hereunder shall be available for the operation
and maintenance of aircraft and the purchase of not to exceed one
for replacement only: Provided further, That uniform allowances for
each uniformed employee of the Agricultural Research Service shall
not be in excess of $400 annually: Provided further, That of the
appropriations hereunder not less than $10,526,600 shall be avail-
able to conduct marketing research: Provided further, That appro-
priations hereunder shall be available pursuant to 7 U.S.C. 2250 for
the construction, alteration, and repair of buildings and improve-
ments, but unless otherwise provided the cost of constructing any
one building shall not exceed $150,000, except for headhouses
connecting greenhouses which shall each be limited to $500,000, and
except for ten buildings to be constructed or improved at a cost not
to exceed $275,000 each, and the cost of altering any one building
during the fiscal year shall not exceed 10 per centum of the current
replacement value of the building or $150,000 whichever is greater:
Provided further, That the limitations on alterations contained in
this Act shall not apply to a total of $250,000 for facilities at
Beltsville, Maryland: Provided further, That the foregoing limita-
tions shall not apply to replacement of buildings needed to carry out
the Act of April 24, 1948 (21 U.S.C. 113a): Provided further, That the
limitation on purchase of land shall not apply to the purchase of
land at Fresno, California, or to an option to purchase land at
Florence, South Carolina, for a term of not to exceed one year:
Provided further, That not to exceed $190,000 of this appropriation
may be transferred to and merged with the appropriation for the
Office of the Assistant Secretary for Science and Education for the
scientific review of international issues involving agricultural
chemicals and food additives: Provided further, That this appropria-
tion shall be available for transfer of all necessary equipment and
germplasm to fully equip the National Small Grains Germplasm
Facility in Aberdeen, Idaho.

Special fund: To provide for additional labor, subprofessional, and
junior scientific help to be employed under contracts and coopera-
tive agreements to strengthen the work at Federal research installa-
tions in the field, $2,000,000.
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BUILDINGS AND FACILITIES
(INCLUDING TRANSFERS OF FUNDS)

For acquisition of land, construction, repair, improvement, exten-
sion, alteration, and purchase of fixed equipment or facilities and for
grants to States and other eligible recipients for such purposes, as
necessary to carry out the agricultural research, extension and
teaching programs of the Department of Agriculture, where not
otherwise provided, $37,400,000: Provided, That these funds may be
transferred to such other accounts in this Act as may be appropriate
to carry out these purposes: Provided further, t facilities to
house Bonsai collections at the National Arboretum may be con-
structed with funds accepted under the provisions of Public Law
94-129 (20 U.S.C. 195) and the limitation on construction contained
in the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the
construction of such facilities.

COOPERATIVE STATE RESEARCH SERVICE

For payments to agricultural experiment stations, for cooperative
forestry and other research, for facilities, and for other expenses,
including $148,792,000 to carry into effect the provisions of the
Hatch Act approved March 2, 1887, as amended by the Act approved
August 11, 1955 (7 U.S.C. 361a-3611), and further amended by Public
Law 92-318 approved June 23, 1972, and further amended by Public
Law 93-471 approved October 26, 1974, including administration by
the United Sptates Department of Agriculture, and penalty mail
costs of agricultural experiment stations under section 6 of the
Hatch Act of 1887, as amended, and payments under section 1361(c)
of the Act of October 3, 1980 (7 U.8.C. 301n.); $12,412,000 for grants
for cooperative forestry research under the Act approved Octo-
ber 10, 1962 (16 U.S.C. 582a—582a-17), as amended by Public Law
92-318 approved June 23, 1972, including administrative expenses,
and payments under section 1361(c) of the Act of October 3, 1980
(7 U.E.E%OIn); $22,320,000 for payments to the 1890 land-grant col-
leges, including Tuskegee University, for research under section
1445 of the National Agricultural Research, Extension, and Teach-
ing Policy Act of 1977 (Public Law 95-113), as amended, including
administration by the United States Department of Agriculture, and
penalty mail costs of the 1890 land-grant colleges, including
Tuskegee University; $28,037,000 for contracts and grants for agri-
cultural research under the Act of August 4, 1965, as amended
(7T U.S.C. 450i); $40,651,000 for competitive research grants, including
administrative expenses; $5,476,000 for the support of animal health
and disease programs authorized by section 1433 of Public Law
95-113, including administrative expenses; $20,368,000 for grants for
research and for construction of facilities to conduct research pursu-
ant to the Critical icultural Materials Act of 1984 (7 U.S.C. 178)
and section 1472 of the Food and Agriculture Act of 1977, as
amended (7 U.S.C. 3318), to remain available until expended;
$475,000 for rangeland research grants as authorized by subtitle M
of the National Agricultural Research, Extension, and Teaching
Policy Act of 1977, as amended; $9,508,000 for grants to upgrade
1890 land-grant college research facilities as authorized by section
1433 of Public Law 97-98, as amended, to remain available until
expended; $4,754,000 for higher education strengthening grants
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under section 1417(a) of Public Law 95-113, as amended (7 U.S.C.
3152(a)); $3,000,000 for grants as authorized by section 1475 of the
National Agricultural Research, Extension, and Teaching Policy Act
of 1977; $2,000,000 for grants as authorized by section 1411 of Public
Law 99-198, to remain available until expended; and $2,630,000 for
necessary expenses of Cooperative State Research Service activities,
including coordination and program leadership for higher education
work of the Department, administration of payments to State agri-
cultural experiment stations, funds for employment pursuant to the
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C.
2225), and not to exceed $100,000 for employment under 5 U.S.C.
3109; in all, $300,573,000.

EXTENSION SERVICE

(INCLUDING TRANSFERS OF FUNDS)

Payments to States, Puerto Rico, Guam, the Virgin Islands,
Micronesia, and American Samoa: For payments for cooperative
agricultural extension work under the Smith-Lever Act, as amended
by the Act of June 26, 1953, the Act of August 11, 1955, the Act of
October 5, 1962 (T U.S.C. 341-349), section 506 of the Act of June 23,
1972, and the Act of September 29, 1977 (7 U.S.C. 341-349), as
amended, and section 1361(c) of the Act of October 3, 1980 (7 U.S.C.
301n.), to be distributed under sections 3(b) and 3(c) of said Act, for
retirement and employees’ compensation costs for extension agents
and for costs of penalty mail for cooperative extension agents and
State extension directors, $229,713,000; payments for the nutrition
and family education program for low-income areas under section
3(d) of the Act, $57,635,000, of which $38,627,000 shall be derived by
transfer from the appropriation “Food Stamp Program” and merged
with this appropriation; payments for the urban gardening program
under section 3(d) of the Act, $3,329,000; payments for the pest
management program under section 3(d) of the Act, $7,164,000;

ayments for the farm safety program under section 3(d) of the Act,
5970,000; payments for the pesticide impact assessment program
under section 3(d) of the Act, $1,633,000; payments for a financial
management assistance program under section 3(d) of the Act and
section 1440 of Public Law 99-198, $3,277,000; payments for an
integrated reproductive management program under section 3(d) of
the Act, $47,000; payments for the rural development centers under
section 3(d) of the Act, $689,000; payments for extension work under
section 209(c) of Public Law 93-471, $935,000; payments for carrying
out the provisions of the Renewable Resource Extension Act of 1978,
$2,378,000; for special grants for financially stressed farmers and
dislocated farmers as authorized by section 1440 of Public Law
99-198, $1,500,000; payments for extension work by the colleges
receiving the benefits of the second Morrill Act (7 U.S.C. 321-326,
328) and Tuskegee University, $16,877,000; in all, $326,147,000; of
which not less than $79,400,000 is for Home Economics: Provided,
That funds hereby appropriated pursuant to section 3(c) of the Act of
June 26, 1953, and section 506 of the Act of June 23, 1972, as
amended, shall not be paid to any State, Puerto Rico, Guam, or the
Virgin Islands Micronesia, and erican Samoa prior to availabil-
ity of an equal sum from non-Federal sources for expenditure during
the current fiscal year.
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Federal administration and coordination: For administration of
the Smith-Lever Act, as amended by the Act of June 26, 1953, the
Act of August 11, 1955, the Act of October 5, 1962, section 506 of
the Act of June 23, 1972, section 209(d) of Public Law 93-471, and
the Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to
coordinate and provide program leadership for the extension work
of the Department and the several States and insular possessions,
$6,025,000; of which not less than $2,300,000 is for Home Economics.

NATIONAL AGRICULTURAL LIBRARY

For necessary expenses of the National Agricultural Library,
$10,936,000: Provided, That this appropriation shall be available for
employment pursuant to the second sentence of section 706(a) of the
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall
be available for employment under 5 U.S.C. 3109: Provided further,
That not to exceed $575,000 shall be available pursuant to 7 U.S.C.
2250 for the alteration and repair of buildings and improvements.

OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND
INSPECTION SERVICES

For necessary salaries and expenses of the Office of the Assistant
Secretary for Marketing and Inspection Services to administer pro-
ams under the laws enacted by the Congress for the Animal and
lant Health Inspection Service, Food Safety and Inspection Serv-
ice, Federal Grain Inspection Service, Agricultural Cooperative
Service, Agricultural Marketing Service (including Office of
grans%r{))rtation) and Packers and Stockyards Administration,
327,000.

ANIMAL AND PLANT HEALTH INSPECTION SERVICE
SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For expenses, not otherwise provided for, including those pursu-
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c),
necessary to prevent, control, and eradicate pests and plant and
animal diseases; to carry out inspection, quarantine, and regulatory
activities; to discharge the authorities of the Secretary of 1-
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C.
426-426b); and to protect the environment, as authorized by law,
$300,967,000; of which $10,000,000 shall be available for the control
of outbreaks of insects, plant diseases and animal diseases to the
extent necessary to meet emerﬁency conditions: Provided, That
$1,000,000 of the funds for control of the fire ant shall be placed in
reserve for matching purposes with States which may come into the
program: Provided further, That no funds shall be used to formulate
or administer a brucellosis eradication program for the current
fiscal year that does not require minimum matching by the States of
at least 40 per centum: Provided further, That this appropriation
shall be available for field employment pursuant to the second
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225),
and not to exceed $40,000 shall be available for employment under 5
U.S.C. 3109: Provided further, That this appropriation shall be
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available for the operation and maintenance of aircraft and the
purchase of not to exceed two, of which one shall be for replacement
only: Provided further, That, in addition, in emergencies which
threaten any segment of the agricultural production industry of this
country, the Secretary may transfer from other appropriations or
funds available to the agencies or corporations of the Department
such sums as he may deem necessary, to be available only in such
emergencies for the arrest and eradication of contagious or infec-
tious diseases or pests of animals, poultry, or plants, and for
expenses in accordance with the Act of February 28, 1947, as
amended, and section 102 of the Act of September 21, 1944, as
amended, and any unexpended balances of funds transferred for
such emergency purposes in the next preceding fiscal year shall be
merged with such transferred amounts.

BUILDINGS AND FACILITIES

For plans, construction, repair, improvement, extension, alter-
ation, and purchase of fixed equipment or facilities, as authorized by
7 U.S.C. 2250, and acquisition of land as authorized by 7 U.S.C. 4283,
$2,246,000.

Foop SAFETY AND INSPECTION SERVICE

For necessary expenses to carry on services authorized by the
Federal Meat Inspection Act, as amended, and the Poultry Products
Inspection Act, as amended, $361,400,000: Provided, That this appro-
priation shall be available for field employment pursuant to section
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed
$75,000 shall be available for employment under 5 U.S.C. 3109:
Provided further, That this appropriation shall be available pursu-
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings
and improvements, but the cost of altering any one building during
the fiscal year shall not exceed 10 per centum of the current
replacement value of the building.

FEDERAL GRAIN INSPECTION SERVICE

SALARIES AND EXPENSES

For necessary expenses to carry out the provisions of the United
States Grain Standards Act, as amended, and the standardization
activities related to grain under the Agricultural Marketing Act of
1946, as amended, including field employment pursuant to section
T06(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed
$20,000 for employment under 5 U.S.C. 3109, $6,697,000: Provided,
That this appropriation shall be available pursuant to law (7 U.S.C.
2250) for the alteration and repair of buildings and improvements,
but, unless otherwise provided, the cost of altering any one building
during the fiscal year shall not exceed 10 per centum of the current
replacement value of the building: Provided further, That none of
the funds provided by this Act may be used to pay the salaries of
any person or persons who require, or who authorize payments from
fee-supported funds to any person or persons who require,
nonexport, nonterminal interior elevators to maintain records not
involving official inspection or official weighing in the United States
under Public Law 94-582 other than those necessary to fulfill the
purposes of such Act.
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INSPECTION AND WEIGHING SERVICES
LIMITATION ON INSPECTION AND WEIGHING SERVICE EXPENSES

Not to exceed $36,829,000 (from fees collected) shall be obligated
during the current fiscal year for Inspection and Weighing Services.

AGRICULTURAL COOPERATIVE SERVICE

For necessary expenses to carry out the Cooperative Marketing
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to
the marketing aspects of cooperatives, including economic research
and analysis and the application of economic research findings, as
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C.
1621-1627), and for activities with institutions or organizations
throughout the world concerning the development and operation of
agricultural cooperatives (7T U.S.C. 3291), $4,469,000; of which
$g§000 shall be available for a field office in Hawaii: Provided, That
this appropriation shall be available for employment pursuant to
the second sentence of section 7T06(a) of the Organic Act of 1944
(7T U.S.C. 2225), and not to exceed $15,000 shall be available for
employment under 5 U.S.C. 3109.

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES

For necessary expenses to carry on services related to consumer
protection, agricultural marketing and distribution and regulatory
programs as authorized by law, and for administration and
coordination of payments to States; including field employment
pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225),
and not to exceed $70,000 for employment under 5 U.S.C. 3109,
$30,945,000; of which not less than $1,501,000 shall be available for
the Wholesale Market Development Program for the design and
development of wholesale and farmer market facilities for the major
metropolitan areas of the country: Provided, That this appropriation
shall be available pursuant to law (7 U.S.C. 2250) for the alteration
and repair of buildings and improvements, but, unless otherwise
provided, the cost of altering any one building during the fiscal year
shall not exceed 10 per centum of the current replacement value of
the building.

LIMITATION ON ADMINISTRATIVE EXPENSES

Not to exceed $28,164,000 (from fees collected) shall be obligated
during the current fiscal year for administrative expenses.

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY
(SECTION 32)

(INCLUDING TRANSFERS OF FUNDS)

Funds available under section 32 of the Act of August 24, 1935
(7 U.S.C. 612¢) shall be used only for commodity program expenses
as authorized therein, and other related operating expenses, except
for: (1) transfers to the Department of Commerce as authorized by
the Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise
provided in this Act; and (3) not more than $7,147,000 for formula-
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tion and administration of Marketing Agreements and Orders
pursuant to the Agricultural Marketing Agreement Act of 1937, as
amended, and the Agricultural Act of 1961.

PAYMENTS TO STATES AND POSSESSIONS

For payments to departments of agriculture, bureaus and depart-
ments ofym arkets, and similar agencies for marketing activities
under section 204(b) of the Agricultural Marketing Act of 1946
(T U.S.C. 1623(h)), $942,000.

OFFICE OF TRANSPORTATION

For necessary expenses to carry on services related to agricultural
transportation programs as authorized by law; including field
employment pursuant to section 706(a) of the Organic Act of
1944 (7 U.S.C. 2225), and not to exceed $20,000 for employment
under 5 U.S.C. 3109, $2,340,000: Provided, That this appropriation
shall be available pursuant to law (7 U.S.C. 2250) for the alteration
and repair of buildings and improvements, but, unless otherwise
provided, the cost of altering any one building durmg the fiscal year
shall not exceed 10 per centum of the current replacement value of
the building.

PACKERS AND STOCKYARDS ADMINISTRATION

For necessary expenses for administration of the Packers and
Stockyards Act, as authorized by law, and for certifying procedures
used to protect purchasers of farm products, including field employ-
ment pursuant to section 706(a) of &e Orgamc Act of 1944 (T U.S.C.
23295‘2,5%133 not to exceed $5,000 for employment under 5 U.S.C. 3109,

FArM INCOME STABILIZATION

OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND
CommMobpITYy PROGRAMS

For necessary salaries and expenses of the Office of the Under
Secretary for International Affairs and Commodity Programs to
administer the laws enacted by Congress for the Agricultural Sta-
bilization and Conservation Service, Office of International Coopera-
tion and Development, Foreign Agricultural Service, and the
Commodity Credit Corporation, $473,000.

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE

SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For necessary administrative expenses of the Agricultural Sta-
bilization and Conservation Service, including expenses to formulate
and carry out programs authorized by title III of the Agricultural
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic
Allotment Act, as amended and supplemented (16 U.S.C. 590g-590o0,
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and
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1010 of the Agricultural Act of 1970 as added by the Agriculture and
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to
1508, and 1510); the Water Bank Act, as amended (16 U.S.C.
1301-1311); the Cooperative Forestry Assistance Act of 1978
(16 U.S.C. 2101 ); sections 202 and 205 of title II of the Colorado River
Basin Salinity Control Act of 1974, as amended; sections 401, 402,
and 404 to 406 of the Agricultural Credit Act of 1978 (16 U.S.C. 2201
to 2205); the United States Warehouse Act, as amended (7 U.S.C.
241-273); and laws pertaining to the Commodity Credit Corporation,
not to exceed $491,856,000, to be derived by transfer from the
Commodity Credit Corporation fund: Provided, That other funds
made available to the Agricultural Stabilization and Conservation
Service for authorized activities may be advanced to and merged
with this account: Provided further, That these funds shall be
available for employment pursuant to the second sentence of section
T06(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed
$100,000 shall be available for employment under 5 U.S.C. 3109;
Provided further, That no part of the funds made available under
this Act shall be used (1) to influence the vote in any referendum; (2)
to influence agricultural legislation, except as permitted in 18 U.S.C.
1913; or (3) for salaries or other expenses of members of county
and community committees established pursuant to section 8(b) of
the Soil Conservation and Domestic Allotment Act, as amended, for
engaging in any activities other than advisory and supervisory
duties and delegated program functions prescribed in administrative
regulations.

DAIRY INDEMNITY PROGRAM

For necessary expenses involved in making indemnity payments
to dairy farmers for milk or cows producing such milk and manufac-
turers of dairy products who have been directed to remove their
milk or dairy products from commercial markets because it con-
tained residues of chemicals registered and approved for use by the
Federal Government, and in making indemnity paaivments for milk,
or cows producing such milk, at a fair market value to any dalry
farmer who is directed to remove his milk from commercial markets
because of (1) the presence of products of nuclear radiation or fallout
if such contamination is not due to the fault of the farmer, or (2)
residues of chemicals or toxic substances not included under the
first sentence of the Act of August 13, 1968, as amended (7 U.S.C.
450j), if such chemicals or toxic substances were not used in a
manner contrary to applicable regulations or labeling instructions

rovided at the time of use and the contamination is not due to the

ault of the farmer, $95,000: Provided, That none of the funds
contained in this Act shall be used to make indemnity payments to
any farmer whose milk was removed from commercial markets as a
result of his willful failure to follow procedures prescribed by the
Federal Government.

CORPORATIONS

The following corporations and agencies are hereby authorized to
make such expenditures, within the limits of funds and borrowing
authority available to each such corporation or agency and in accord
with law, and to make such contracts and commitments without

regard to fiscal year limitations as provided by section 104 of the
Gnvernment Corporation Control Act, as amended, as may be nec-
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essary in carrying out the programs set forth in the budget for the
current fiscal year for such corporation or agency, except as herein-
after provided:

FEpERAL CrOP INSURANCE CORPORATION

ADMINISTRATIVE AND OPERATING EXPENSES

For administrative and operating expenses, as authorized by the
Federal Crop Insurance Act, as amended (7 U.S.C. 1516),
$209,568,000: Provided, That not to exceed $700 shall be available for
official reception and representation expenses, as authorized by

7 U.S.C. 1506(i).
FEDERAL CROP INSURANCE CORPORATION FUND

For payments as authorized by section 508(b) of the Federal Crop
Insurance Act, as amended, $135,743,000.

Commonity CrREDIT CORPORATION

REIMBURSEMENT FOR NET REALIZED LOSSES

To reimburse the Commodity Credit Corporation for net realized
losses sustained, but not previously reimbursed, pursuant to the Act
of August 17, 1961 (15 U.S.C. 713a-11, 713a-12), $16,808,806,000, and
in addition $3,000,000,000 which shall be available only to the extent
an official budget request is transmitted to the Congress, such funds
to be available, together with other resources available to the
Corporation, to finance the Corporation’s programs and activities
during fiscal year 1987: Provided, That of the foregoing amount, not
to exceed the following amounts shall be available for the following
programs: export guaranteed loan claims, $683,350,000; conservation
reserve program, $700,000,000; export enhancement program,
$667,000,000; Federal crop insurance program, $375,000,000; tar-
geted export assistance program, $325,000,000; storage facﬂlty loan
program under section 4(h) of the Commodity Credit Corporation
Charter Act, $100,000,000; and interest payments to the United
States Treasury, $1,932,000,000.

SHORT-TERM EXPORT CREDIT

The Commodity Credit Corporation shall make available not less
than $5,000,000,000 in credit guarantees under its export credit
guarantee program for short-term credit extended to finance the
export sales of United States agricultural commodities and the
products thereof, as authorized by section 1125(b) of the Food Secu-
rity Act of 1985 (Public Law 99-198).

INTERMEDIATE EXPORT CREDIT

The Commodity Credit Corporation shall make available not less
than $500,000,000 in credit guarantees under its export guarantee
program for intermediate-term credit extended to finance the export
sales of United States agricultural commodities and the products
thereof, as authorized by section 1131(3)B) of the Food Security Act
of 1985 (Public Law 99-198).
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GENERAL SALES MANAGER
(INCLUDING TRANSFERS OF FUNDS)

Not to exceed $6,027,000 may be transferred from the Commodity
Credit Corporation funds to support the General Sales Manager who
shall work to expand and strengthen sales of United States commod-
ities (including those of the Corporation) in world markets pursuant
to existing authority (including that contained in the Corporation’s
charter), and that such funds shall be used by the General Sales
Manager to carry out the above activities. The General Sales Man-
ager shall report directly to the Board of Directors of the Corpora-
tion of which the Secretary of Agriculture is a member, The General
Sales Manager shall obtain, assimilate, and analyze all available
information on developments related to private sales, as well as
those funded by the Corporation, including grade and quality as sold
and as delivered, including information relating to the effectiveness
of greater reliance by the General Sales Manager upon loan guaran-
tees as contrasted to direct loans for financing commercial export
sales of agricultural commodities out of private stocks on credit
terms, as provided in titles I and II of the Agricultural Trade Act of
1978, Public Law 95-501, and shall submit quarterly reports to the
appropriate committees of Congress concerning such developments.

TITLE II—RURAL DEVELOPMENT PROGRAMS
RURAL DEVELOPMENT ASSISTANCE

OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND
RURAL DEVELOPMENT

For necessary salaries and expenses of the Office of the Under
Secretary for Small Community and Rural Development to admin-
ister programs under the laws enacted by the Congress for the
Farmers Home Administration, Rural Electrification Administra-
tion, Federal Crop Insurance Corporation, and rural development
activities of the Department of Agriculture, $394,000.

FARMERS HOME ADMINISTRATION
RURAL HOUSING INSURANCE FUND

From funds in the Rural Housing Insurance Fund, and for insured
loans as authorized by title V of the Housing Act of 1949, as
amended, $2,033,093,000, of which not less than $2,032,519,000 shall
be for subsidized interest loans to low-income borrowers, as deter-
mined by the Secretary, and for subsequent loans to existing borrow-
ers or to purchasers under assumption agreements or credit sales;
and not to exceed $10,000,000 to enter into collection and servicing
contracts pursuant to the provisions of section 3(f)(3) of the Federal
Claims Act of 1966 (31 U.S.C. 3718).

For rental assistance agreements entered into or renewed pursu-
ant to the authority under section 521(a)2) of the Housing Act of
1949, as amendeg, total new obligations shall not exceed
$160,310,000 to be added to and merged with the authority provided
for this purpose in prior fiscal years: Provided, That of this amount,
not to exceed $28,413,000 is available for additional units financed
by section 515 of the Housing Act of 1949, as amended, and not less
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than $5,082,000 is for additional units financed under sections 514
and 516 of the Housing Act of 1949: Provided further, That agree-
ments entered into or renewed during fiscal year 1987 shall be
funded for a five-year period, although the life of any such agree-
ment may be extended to fully utilize amounts obligated: Provided
further, That agreements entered into or renewed during fiscal
years 1984, 1985, and 1986, may also be extended beyond five years
to fully utilize amounts obligated.

For an additional amount to reimburse the Rural Housing Insur-
ance Fund for interest subsidies and losses sustained in prior years,
but not previously reimbursed, in carrying out the provisions of title
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e),
and 1490a(c)), including $2,247,000 as authorized by section 521(c) of
the Act, $2,296,283,000. For an additional amount as authorized by
section 521(c) of the Act such sums as may be necessary to reimburse
the fund to carry out a rental assistance program under section
521(a)(2) of the Housing Act of 1949, as amended.

SELF-HELP HOUSING LAND DEVELOPMENT FUND

For direct loans pursuant to section 523(b)(1XB) of the Housing
Act of 1949, as amended (42 U.S.C. 1490¢), $500,000 shall be available
from funds in the Self-Help Housing Land Development Fund.

AGRICULTURAL CREDIT INSURANCE FUND

For direct and guaranteed loans as authorized by 7 U.S.C.
1928-1929, to be available from funds in the Agricultural Credit
Insurance Fund, as follows: farm ownership loans, $400,000,000 of
which $325,000,000 shall be guaranteed loans; $14,000,000 for water
development, use, and conservation loans of which $3,000,000 shall
be guaranteed loans; operating loans, $3,5695,000,000 of which
$2,170,000,000 shall be guaranteed loans; Indian tribe land acquisi-
tion loans as authorized by 25 U.S.C. 488, $2,000,000; and for emer-
gency insured and guaranteed loans, $695,000,000 to meet the needs
resulting from natural disasters.

For an additional amount to reimburse the Agricultural Credit
Insurance Fund for interest subsidies and losses sustained in prior
years, but not previously reimbursed, in carrying out the provisions
of the Consolidated Farm and Rural Development Act, as amended
(7 U.S.C. 1988(a)), $1,723,403,000.

RURAL DEVELOPMENT INSURANCE FUND

For direct and guaranteed loans as authorized by 7 U.S.C. 1928
and 86 Stat. 661-664, to be available from funds in the Rural
Development Insurance Fund, as follows: insured water and sewer
facility loans, $330,380,000; guaranteed industrial development
loans, $95,700,000; and insured community facility loans,
$95,700,000.

For an additional amount to reimburse the Rural Development
Insurance Fund for interest subsidies and losses sustained in prior
years, but not previously reimbursed, in carrying out the provisions
of the Consolidated Farm and Rural Development Act, as amended
(7T U.S.C. 1988(a)), $656,645,000.
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RURAL WATER AND WASTE DISPOSAL GRANTS

For grants pursuant to sections 306(a)(2) and 306(a)6) of the
Consolidated Farm and Rural Development Act, as amended
(7T U.S.C. 1926), $109,395,000, to remain available until expended,
pursuant to section 306(d) of the above Act.

VERY LOW-INCOME HOUSING REPAIR GRANTS

For grants to the very low-income elderly for essential repairs to
dwellings pursuant to section 504 of the Housing Act of 1949, as
amended, $12,500,000.

RURAL HOUSING FOR DOMESTIC FARM LABOR

For financial assistance to eligible nonprofit organizations for
housing for domestic farm labor, pursuant to section 516 of the
Housing Act of 1949, as amended (42 U.S.C. 1486), $9,513,000.

MUTUAL AND SELF-HELP HOUSING

For grants and contracts pursuant to section 523(b)1)(A) of the
Housing Act of 1949 (42 U.S.C. 1490c¢), $8,000,000.

RURAL COMMUNITY FIRE PROTECTION GRANTS

For grants pursuant to section 7 of the Cooperative Forestry
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to
50 per centum of the cost of organizing, training, and equipping
rural volunteer fire departments.

COMPENSATION FOR CONSTRUCTION DEFECTS

For compensation for construction defects as authorized by section
509(c) of the Housing Act of 1949, as amended, $713,000.

RURAL HOUSING PRESERVATION GRANTS

For grants for rural housing preservation as authorized by section
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public
Law 98-181), $19,140,000.

SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of the Farmers Home Administration, not
otherwise provided for, in administering the programs authorized I(J:y
the Consolidated Farm and Rural Development Act (7 U.S.C.
1921-1995), as amended; title V of the Housing Act of 1949, as
amended (42 U.S.C. 1471-1490h); the Rural Rehabilitation Corpora-
tion Trust Liquidation Act, approved May 3, 1950 (40 U.S.C.
440-444), for administering the loan program authorized by title III
A of the Economic Opportunity Act of 1964 (Public Law 88-452
approved August 20, 1964), as amended, and such other Erog‘rams
which Farmers Home Administration has the responsibility for
administering, $386,867,000, together with not more than $3,000,000
of the charges collected in connection with the insurance of loans as
authorized by section 309(e) of the Consolidated Farm and Rural
Development Act, as amended, and section 517(i) of the Housing Act
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of 1949, as amended, or in connection with charges made on borrow-
ers under section 502(a) of the Housing Act of 1949, as amended:
Provided, That, in addition, not to exceed $1,000,000 of the funds
available for the various programs administered by this agency may
be transferred to this appropriation for temporary field employment
pursuant to the second sentence of section 706(a) of the Organic Act
of 1944 (7T U.S.C. 2225), to meet unusual or heavy workload increases:
Provided further, That not to exceed $500,000 of this appropriation
may be used for employment under 5 U.S.C. 3109: Provided further,
That not to exceed $2,047,000 of this appropriation shall be available
for contracting with the National Rural Water Association or other
equally qualified national organization for a circuit rider program to
provide technical assistance for rural water systems: Provided fur-
ther, That, in addition to any other authority that the Secretary
may have to defer principal and interest and forego foreclosure, the
Secretary may permit, at the request of the borrower, the deferral of
principal and interest on any outstanding loan made, insured, or
held by the Secretary under this title, or under the provisions of any
other law administered by the Farmers Home Administration, and
may forego foreclosure of any such loan, for such period as the
Secretary deems necessary upon a showing by the borrower that due
to circumstances beyond the borrower’s control, the borrower is
temporarily unable to continue making payments of such principal
and interest when due without unduly impairing the standard of
living of the borrower. The Secretary may permit interest that
accrues during the deferral period on any loan deferred under this
section to bear no interest during or after such period: Provided
further, That, if the security instrument securing such loan is
foreclosed, such interest as is included in the purchase price at such
foreclosure shall become part of the principal and draw interest
from the date of foreclosure at the rate prescribed by law.

RurAL ELECTRIFICATION ADMINISTRATION

To carry into effect the provisions of the Rural Electrification Act
of 1936, as amended (7 U.S.C. 901-950(b)), as follows:

RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN
AUTHORIZATIONS

Insured loans pursuant to the authority of section 305 of the Rural
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made
as follows: rural electrification loans, not less than $622,050,000 nor
more than $933,075,000; and rural telephone loans, not less than
$239,250,000 nor more than $311,025,000; to remain available until
expended: Provided, That loans made pursuant to section 306 of that
Act are in addition to these amounts but during 1987 total commit-
ments to guarantee loans pursuant to section 306 shall be not less
than $933,075,000 nor more than $2,100,615,000 of contingent liabil-
ity for total loan principal: Provided further, That as a condition of
approval of insured electric loans during fiscal year 1987, borrowers
shall obtain concurrent supplemental financing in accordance with
the applicable criteria and ratios in effect as of July 15, 1982:
Provided further, That no funds appropriated in this Act may
be used to deny or reduce loans or loan advances based upon a
borrower’s level of general funds.
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE
REVOLVING FUND

For an additional amount to reimburse the rural electrification
and telephone revolving fund for interest subsidies and losses sus-
tained in prior years, but not previously reimbursed, in carrying out
the provisions of the Rural Electrification Act of 1936, as amended
(7 U.S.C. 901-950(b)), $20,000,000.

RURAL TELEPHONE BANK

For the purchase of Class A stock of the Rural Telephone Bank,
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)).

The Rural Telephone Bank is hereby authorized to make such
expenditures, within the limits of funds and borrowing authority
available to such corporation in accord with law, and to make such
contracts and commitments without regard to fiscal year limitations
as provided by section 104 of the Government Corporation Control
Act, as amended, as may be necessary in carrying out its authorized
programs for the current fiscal year. During 1987, and within the
resources and authority available, gross obligations for the principal
amount of direct loans shall be not less than $177,045,000 nor more
than $210,540,000.

RURAL COMMUNICATION DEVELOPMENT FUND

To reimburse the Rural Communication Development Fund for
interest subsidies and losses sustained in prior years, but not pre-
viously reimbursed, in making Community Antenna Television
loans and loan guarantees under sections 306 and 310B of the
Consolidated Farm and Rural Development Act, as amended,
$1,591,000.

SALARIES AND EXPENSES

For administrative expenses to carry out the provisions of the
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)),
and to administer the loan and loan guarantee programs for
Community Antenna Television facilities as authorized by the
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995),
and for which commitments were made prior to fiscal year 1987,
including not to exceed $7,000 for financial and credit reports, funds
for employment pursuant to the second sentence of section 706(a) of
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000
for employment under 5 U.S.C. 3109, $29,447,000.

CONSERVATION

OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND
ENVIRONMENT

For necessary salaries and expenses of the Office of the Assistant
Secretary for Natural Resources and Environment to administer the
laws enacted by the Congress for the Forest Service and the Soil
Conservation Service, $363,000.
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So1.. CONSERVATION SERVICE
CONSERVATION OPERATIONS

For necessary expenses for carrying out the provisions of the Act
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of
conservation plans and establishment of measures to conserve soil
and water (including farm irrigation and land drainage and such
special measures for soil and water management as may be nec-
essary to prevent floods and the siltation of reservoirs and to control
agricultural related pollutants); operation of conservation plant
materials centers; classification and mapping of soil; dissemination
of information; acquisition of lands by donation, exchange, or pur-
chase at a nominal cost not to exceed $100; purchase and erection or
alteration or improvement of permanent and temporary buildings;
and operation and maintenance of aircraft, $367,043,000 of which
not less than $4,870,000 is for snow survey and water forecasting
and not less than $4,408,000 is for operation and establishment of
the plant materials centers: Provided, That of the foregoing
amounts not less than $293,400,000 is for personnel compensation
and benefits: Provided further, That the cost of any permanent
building, purchased, erected, or as improved, exclusive of the cost of
constructing a water supply or sanitary system and connecting the
same to any such building and with the exception of buildings
acquired in conjunction with land being purchased for other pur-
poses, shall not exceed $10,000, except for one building to be con-
structed at a cost not to exceed $100,000 and eight buildings to be
constructed or improved at a cost not to exceed $50,000 per building
and except that alterations or improvements to other existing
permanent buildings costing $5,000 or more may be made in any
fiscal year in an amount not to exceed $2,000 per building: Provided
further, That when buildings or other structures are erected on non-
Federal land that the right to use such land is obtained as provided
in 7 U.S.C. 2250a: Provided further, That no part of this appropria-
tion may be expended for soil and water conservation operations
under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra-
tion projects: Provided further, That this appropriation shall be
available for employment pursuant to the second sentence of section
T06(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed
$25,000 shall be available for employment under 5 U.S.C. 3109:
Provided further, That qualified local engineers may be temporarily
employed at per diem rates to perform the technical planning work
of the Service: Provided further, That none of the funds in this Act
shall be used for the purpose of consolidating equipment, personnel,
or services of the Soil Conservation Service’s national technical
centers in Portland, Oregon; Lincoln, Nebraska; Chester, Pennsylva-
nia; and Fort Worth, Texas into a single national technical center.

RIVER BASIN SURVEYS AND INVESTIGATIONS

For necessary expenses to conduct research, investigations, and
surveys of the watersheds of rivers and other waterways, in accord-
ance with section 6 of the Watershed Protection and Flood Preven-
tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009),
$11,819,000: Provided, That this appropriation shall be available for
field employment pursuant to the second sentence of section 706(a)
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of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000
shall be available for employment under 5 U.S.C. 3109.

WATERSHED PLANNING

For necessary expenses for small watershed investigations and
planning, in accordance with the Watershed Protection and Flood
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,480,000: Pro-
vided, That this appropriation shall be available for field employ-
ment pursuant to the second sentence of section 706(a) of the
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall
be available for employment under 5 U.S.C. 3109.

WATERSHED AND FLOOD PREVENTION OPERATIONS

For necessary expenses to carry out preventive measures, includ-
ing but not limited to research, engineering operations, methods of
cultivation, the growing of vegetation, rehabilitation of existing
works and cha in use of land, in accordance with the Watershed
Protection and Flood Prevention Act approved August 4, 1954, as
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the

rovisions of laws relating to the activities of the Department,

165,885,000 (of which $26,271,000 shall be available for the water-
sheds authorized under the Flood Control Act approved June 22,
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple-
mented): Provided, That this appropriation shall be available for
field employment pursuant to the second sentence of section 706(a)
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed
$4,755,000 shall be available for emergency measures as provided by
sections 403-405 of the Agricultural Credit Act of 1978 (16 U.S.C.
2203-2205), and not to exceed $200,000 shall be available for employ-
ment under 5 U.S.C. 3109: Provided further, That $7,949,000 in loans
may be insured, or made to be sold and insured, under the Agricul-
tural Credit Insurance Fund of the Farmers Home Administration
(7T U.S.C. 1931): Provided further, That not to exceed $1,000,000 of
this appropriation is available to carry out the purposes of the
Endangered Species Act of 1973 (Public Law 93-205), as amended,
including cooperative efforts as contemt;ﬁ]ated by that Act to relocate
endangered or threatened species to other suitable habitats as may
be necessary to expedite project construction.

RESOURCE CONSERVATION AND DEVELOPMENT

For necessary expenses in planning and carrying out projects for
resource conservation and development and for sound land use

ursuant to the provisions of section 32(e) of title III of the
gankhead—Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011;
76 Stat. 607), and the provisions of the Act of April 27, 1935
(16 U.S.C. 590a-f), and the provisions of the Agriculture and Food Act
of 1981 (16 U.S.C. 3451-3461), $25,020,000: Provided, That $1,207,000
in loans mair be insured, or made to be sold and insured, under the
Agricultural Credit Insurance Fund of the Farmers Home Adminis-
tration (7 U.S.C. 1931): Provided further, That this appropriation
shall be available for field employment pursuant to the second
sentence of section 706(a) of the Organic Act of 1944 (7T U.S.C. 2225),
and goé tgl%yéceed $50,000 shall be available for employment under
5 US.C A
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GREAT PLAINS CONSERVATION PROGRAM

For necessary expenses to carry into effect a program of conserva-
tion in the Great Plains area, pursuant to section 16(b) of the Soil
Conservation and Domestic Allotment Act, as added by the Act of
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,474,000, to
remain available until expended.

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE
AGRICULTURAL CONSERVATION PROGRAM

For necessary expenses to carry into effect the program
authorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Con-
servation and Domestic Allotment Act approved February 29, 1936,
as amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f)
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri-
cultural Act of 1970, as added by the iculture and Consumer
Protection Act of 1973 (16 U.S.C. 1501—1 4, 1506-1508, and 1510),
and including not to exceed $15,000 for the preparation and display
of exhibits, including such displays at State, interstate, and inter-
national fairs within the United States, $176,935,000, to remain
available until expended for agreements, excluding administration
but including technical assistance and related expenses, except that
no participant in the Agricultural Conservation Program shall
receive more than $3,500 per year, except where the participants
from two or more farms or ranches join to carry out approved
practices designed to conserve or improve the agricultural resources
of the community, or where a participant has a long-term agree-
ment, in which case the total payment shall not exceed the annual
payment limitation multiplied by the number of years of the agree-
ment: Provided, That no portion of the funds for the current year’s
program may be utilized to provide financial or technical assistance
for drainage on wetlands now designated as Wetlands Types 3 (III)
through 20 (XX) in United States Department of the Interior, Fish
and Wildlife Circular 39, Wetlands of the United States, 1956:
Provided further, That such amounts shall be available for the
purchase of seeds, fertilizers, lime, trees, or any other conservation
materials, or any "soil- -terracing services, and making grants thereof
to agncu]tural producers to aid them in carrying out approved
farming practices as authorized by the Soil Conservation and
Domestic Allotment Act, as amended, as determined and rec-
ommended by the county committees, approved by the State
committees and the Secretary, under programs provided for herein:
Provided further, That such assistance oﬂ not be used for carrying
out measures and practices that are primarily production-oriented
or that have little or no conservation or pollution abatement bene-
fits: Provided further, That not to exceed 5 per centum of the
allocation for the current year’s program for any county may,
on the recommendation of such county committee and approval of
the State committee, be withheld and allotted to the Soil Conserva-
tion Service for services of its technicians in formulating and carry-
ing out the Agricultural Conservation Pro, in the participating
counties, and shall not be utilized by the Soil Conservation Service
for any purpose other than technical and other assistance in such
counties, and in addition, on the recommendation of such county
committee and approval of the State committee, not to exceed 1 per
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centum may be made available to any other Federal, State, or local
public agency for the same purpose and under the same conditions:
Provided further, That for the current year’s program $2,500,000
shall be available for technical assistance in formulating and carry-
ing out rural environmental practices: Provided further, That no
part of any funds available to the Department, or any bureau, office,
corporation, or other agency constituting a part of such Department,
shall be used in the current fiscal year for the payment of salary or
travel expenses of any person who has been convicted of violatjng
the Act entitled “An Act to prevent pernicious political activities”
approved August 2, 1939, as amended, or who has been found in
accordance with the provisions of title 18 U.S.C. 1913 to have
violated or attempted to violate such section which prohibits the use
of Federal appropriations for the payment of personal services or
other expenses designed to influence in any manner a Member of
Congress to favor or oppose any legislation or appropriation by
Congress except upon request of any Member or through the proper
official channels.

FORESTRY INCENTIVES PROGRAM

For necessary expenses, not otherwise provided for, to carry out
the program of forestry incentives, as authorized in the Cooperative
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical
assistance and related expenses, $11,891,000, to remain available
until expended, as authorized by that Act.

WATER BANK PROGRAM

For necessary expenses to carry into effect the provisions of the
Water Bank Act (16 U.S.C. 1301-1311), $8,371,000, to remain avail-
able until expended.

COLORADO RIVER BASIN SALINITY CONTROL PROGRAM

For necessary expenses for carrying out the purposes of section
202 of title II of the Colorado River Basin Salinity Control Act, as
amended (43 U.S.C. 1592), to be used to reduce salinity in the
Colorado River and to enhance the supply and quality of water
available for use in the United States and the Republic of Mexico,
$3,804,000, for investigations and surveys, for technical assistance in
developing conservation practices and in the preparation of salinity
control plans, for the establishment of on-farm irrigation manage-
ment systems, including related lateral improvement measures, for
making cost-share payments to agricultural landowners and opera-
tors, Indian tribes, irrigation districts and associations, local govern-
mental and nongovernmental entities, and other landowners to aid
them in carrying out approved conservation practices as determined
and recommended by the county committees, approved by the State
committees and the Secretary, and for associated costs of program
planning, information and education, and program monitoring and
evaluation: Provided, That the Soil Conservation Service shall pro-
vide technical assistance and the Agricultural Stabilization and
Conservation Service shall provide administrative services for the
program, including but not limited to, the negotiation and adminis-
tration of agreements and the disbursement of payments: Provided
further, That such program shall be coordinated with the regular
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tural Conservation Program and with research programs of
other agencies.

TITLE III—DOMESTIC FOOD PROGRAMS

OFFICE OF THE ASSISTANT SECRETARY FOR Foop aAND CONSUMER
SERVICES

For necessary salaries and expenses of the Office of the Assistant
Secretary for Food and Consumer Services to administer the laws
enacted by the Congress for the Food and Nutrition Service and the
Human Nutrition Information Service, $330,000.

Foop ANp NUTRITION SERVICE
CHILD NUTRITION PROGRAMS

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses to carry out the National School Lunch
Act (42 U.S.C. 1751-1761, 1766 and 1769b) and the applicable provi-
sions other than sections 3 and 17 of the Child Nutrition Act of 1966
(42 U.S.C. 1773-1785, and 1788-1789); $4,233,617,000, to remain
available through September 30, 1988, of which $937,680,000 is
hereby appropriated and $3,295,937,000 shall be derived by transfer
from funds available under section 32 of the Act of August 24, 1935
(7T US.C. 612c): Provided, That, of funds provided herein,
$715,281,000 shall be available only to the extent an official budget
request is transmitted to the Congress: Provided further, That funds

Fpropnated for the pur of section 7 of the Child Nutrition Act
1966 shall be allocated among the States but the distribution of
such funds to an individual State is contingent upon that State’s
agreement to participate in studies and surveys of programs
authorized under the National School Lunch Act and the Child
Nutrition Act of 1966, when such studies and surveys have been
directed by the Cong‘ress and requested by the Secretary of Agri-
culture: Provided further, That if the Secretary of Agriculture deter-
mines that a State’s administration of any program under the
National School Lunch Act or the Child Nutrition Act of 1966 (other
than section 17), or the regulations issued pursuant to these Acts, is
seriously deficient, and the State fails to correct the deficiency
within a specified period of time, the Secretary may withhold from
the State some or all of the funds allocated to the State under
section 7 of the Child Nutrition Act of 1966 and under section
13(k)(1) of the National School Lunch Act; upon a subsequent deter-
mination by the Secretary that the programs are operated in an
acceptable manner some or all of the funds Wlthhel(fe may be allo-
cated: Provided further, That if the funds available for nutrition
education and training grants authorized under section 19 of the
Child Nutrition Act of 1966, as amended, require a ratable reduction
in those grants, the minimum grant for each State shall be $50,000:
Provided further, That only final reimbursement claims for service
of meals, supplements, and milk submitted to State agencies by
eligible schools summer camps, institutions, and service institutions
within sixty {B followm% the month for which the reimbursement
is claimed shall be eligible for reimbursement from funds appro-
priated under this Act. States may receive program funds appro-
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priated under this Act for meals, supplements, and milk served
during any month only if the final program operations report for
such month is submitted to the Department within ninety days
following that month. Exceptions to these claims or reports submis-
sion requirements may be made at the discretion of the Secretary.

SPECIAL MILK PROGRAM

For necessary expenses, to carry out the special milk program, as
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C.
1772), $14,869,000, to remain available through September 30, 1988:
Provided, That only final reimbursement claims for milk submitted
to State agencies within sixty days following the month for which
the reimbursement is claimed shall be eligible for reimbursement
from funds appropriated under this Act. States may receive program
funds appropriated under this Act only if the final program oper-
ations report for such month is submitted to the Department within
ninety days following that month. Exceptions to these claims or
reports submission requirements may be made at the discretion of
the Secretary.

FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC)

For necessary expenses to carry out the special supplemental food
program as authorized by section 17 of the Child Nutrition Act of
1966 (42 U.S.C. 1786), $1,663,497,000, to remain available through
September 30, 1988: Provided, That none of the funds provided
herein shall be used to issue interim or final regulations
before May 1, 1987, to modify the formula used during fiscal year
1986 to divide funds among State agencies under section 17(i) of such
Act to carry out such program, or to implement such regulations
before October 1, 1987.

COMMODITY SUPPLEMENTAL FOOD PROGRAM

For necessary expenses to carry out the commodity supplemental
food program as authorized by section 4(a) of the Agriculture and
Consumer Protection Act of 1973 (7 U.S.C. 612¢ (note)), including not
less than $2,950,000 for the projects in Detroit, New Orleans, and
Des Moines, $41,497,000: Provided, That funds provided herein shall
remain available through September 30, 1988: Provided further,

That none of these funds s be available to reimburse the
Commodity Credit Corporation for commodities donated to the
program.

FOOD STAMP PROGRAM

For necessary nses to carry out the Food Stamp Act (7 U.S.C.
2011-2027, 2029} gez 684,665,000: Provided, That funds provided
herein shall remain available through September 30, 1987, in
accordance with section 18(a) of the Food Stamp Act: Provided
ﬁ;rther, That up to 5 per centum of the foregoing amount may be

laced in reserve to be apportioned pursuant to section 3679 of the

evised Statutes, as amended, for use only in such amounts and at
such times as may become necessary to can;fr out prog‘ram oper-
ations: Provided further, That funds provided herein shall be
expended in accordance with section 16 of the Food Stamp Act:
Provided further, That this appropriation shall be subject to any
work registration or workfare requirements as may be required by
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law: Provided further, That $345,000,000 of the funds provided
herein shall be available only to the extent necessary after the
Secretary has employed the regulatory and administrative methods
available to him under the law to curtail fraud, waste and abuse in
the program: Provided further, That $852,750,000 of the foregoing
amount shall be available for Nutrition Assistance for Puerto Rico
as authorized by 7 U.S.C. 2028.

FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS

For necessary expenses to carry out section 4(a) of the Agriculture
and Consumer Protection Act of 1973 (7 U.S.C. 612¢c (note)) and
section 4(b) of the Food Stamp Act (7 US.C. 2013), $193,589,000.

TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM

For necessary expenses to carry out the Temporary Emergenc
Food Assistance Act of 1983, as amended, $50,000,000: Providecz
That, in accordance with section 202 of Public Law 98-92, these
funds shall be available only if the Secretary determines the exist-
ence of excess commodities.

FOOD PROGRAM ADMINISTRATION

For necessary administrative expenses of the Domestic Food Pro-
grams funded under this Act, $82,578,000; of which $5,000,000 shall
be available only for simplifying procedures, reducing overhead
costs, tightening regulations, improving food stamp coupon
handling, and assistance in the prevention, identification and
prosecution of fraud and other violations of law: Provided, That this
appropriation shall be available for employment pursuant to the
second sentence of section T06(a) of the Organic Act of 1944 (7T U.S.C.
2225), and not to exceed $150,000 shall be available for employment
under 5 U.S.C. 3109.

HumAN NUTRITION INFORMATION SERVICE

For necessary expenses to enable the Human Nutrition Informa-
tion Service to perform applied research and demonstrations relat-
ing to human nutrition and consumer use and economics of food
utilization, $6,876,000: Provided, That this appropriation shall be
available for employment pursuant to the second sentence of section
T06(a) of the Organic Act of 1944 (7 U.8.C. 2225).

TITLE IV—=INTERNATIONAL PROGRAMS

FOREIGN AGRICULTURAL SERVICE

For necessary expenses of the Foreign Agricultural Service,
including ¢ ng out title VI of the Agricultural Act of 1954, as
amended (7 U.S.C. 1761-1768), market development activities
abroad, and for enabling the Secretary to coordinate and integrate
activities of the Department in connection with foreign agricultural
work, including not to exceed $110,000 for representation allowances
and for expenses pursuant to section 8 of the Act approved August 3,
1956 (7 U.S.C. 1766), $81,109,000: Provided, That not less than
$255,000 of this appropriation shall be available to obtain statistics
and related facts on foreign production and full and complete
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information on methods used by other countries to move farm
commodities in world trade on a competitive basis.

PusLic Law 480
(INCLUDING TRANSFERS OF FUNDS)

For expenses during the current fiscal year, not otherwise
recoverable, and unrecovered prior years’ costs, including interest
thereon, under the Agricultural Trade Development and Assistance
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726,
1727-1727f, 1731-1736g), as follows: (1) financing the sale of agricul-
tural commodities for convertible foreign currencies and for dollars on
credit terms pursuant to titles I and III of said Act, or for convert-
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing
commodities to carry out the Food for Progress Act of 1985, not more
than $834,727,000, of which $454,727,000 is hereby appropriated and
the balance derived from proceeds from sales of foreign currencies
and dollar loan repayments, repayments on long-term credit sales
and carryover balances, and (2) commodities supplied in connection
with dispositions abroad, pursuant to title II of said Act, not more
than $628,344,000, of which $628,344,000 is hereby appropriated:
Provided, That not to exceed 15 per centum of the funds made
available to carry out any title of this paragraph may be used to
carry out any other title of this paragraph.

OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT

For necessary expenses of the Office of International Cooperation
and Development to coordinate, plan, and direct activities involving
international development, technical assistance and training, and
international scientific and technical cooperation in the Department
of Agriculture, including those authorized by the Food and Agri-
culture Act of 1977 (7 U.S.C. 3291), $5,035,000; and the Office may
utilize advances of funds, or reimburse this appropriation for
expenditures made on behalf of Federal agencies, public and private
organizations and institutions under agreements executed pursuant
to the agricultural food production assistance programs (7 U.S.C.
1736) and the foreign assistance programs of the International
Development Cooperation Administration (22 U.S.C. 2392).

SCIENTIFIC ACTIVITIES OVERSEAS
(FOREIGN CURRENCY PROGRAM)

For payments in foreign currencies owed to or owned by the
United States for market development research authorized by sec-
tion 104(b)1) and for agricultural and forestry research and other
functions related thereto authorized by section 104(b)(3) of the Agri-
cultural Trade Development and Assistance Act of 1954, as amended
(7 U.S.C. 1704 (bX1), (3)), $2,500,000: Provided, That this appropria-
tion shall be available, in addition to other appropriations for these
purposes, for payments in the foregoing currencies: Provided fur-
ther, That funds appropriated herein shall be used for payments in
such foreign currencies as the Department determines are needed
and can be used most effectivz:ll%;o carry out the purposes of this
paragraph: Provided further, t not to exceed $25,000 of this
appropriation shall be available for payments in foreign currencies
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for expenses of employment pursuant to the second sentence of
section T06(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended
by 5 U.S.C. 3109.

TITLE V—RELATED AGENCIES

Foop AnD DRUG ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses of the Food and Drug Administration; for
rental of special purpose space in the District of Columbia or
elsewhere; and for miscellaneous and emergency expenses of
enforcement activities, authorized and approved by the Secretary
and to be accounted for solely on the Secretary’s certificate, not to
exceed $25,000; $411,803,000: Provided, That none of these funds
shall be used to develop, establish, or operate any program of user
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums
provided herein, not to exceed $1,000,000 shall remain available
until expended, and shall become available only to the extent
necessary to meet unanticipated costs of emergency activities not
provided for in budget estimates and after maximum absorption of
such costs within the remainder of the account has been achieved.

BUILDINGS AND FACILITIES

For plans, construction, repair, improvement, extension, alter-
ation, and purchase of fixed equipment or facilities of or used by the
Food and Drug Administration, where not otherwise provided,

$1,879,000.
ReEnTAL PAYMENTS (FDA)
(INCLUDING TRANSFERS OF FUNDS)

For payment of space rental and related costs pursuant to Public
Law 92-313 for programs and activities of the Food and Drug
Administration which are included in this Act, $24,627,000: Pro-
vided, That in the event the Food and Drug Administration should
require modification of space needs, a share of the salaries and
expenses appropriation may be transferred to this appropriation, or
a share of this appropriation may be transferred to the salaries and
expenses appropriation, but such transfers shall not exceed 10 per
centum of the funds made available for Rental Payments (FDA) to
or from this account.

Commobnity FUTURES TRADING COMMISSION

For necessary expenses to carry out the provisions of the Commod-
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the
purchase and hire of passenger motor vehicles; the rental of space
(to include multiple year leases) in the District of Columbia and
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C.
3109; $29,761,000; including not to exceed $700 for official reception
and representation expenses.
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FarMm CrREDIT ADMINISTRATION

LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES

Not to exceed $39,420,000 (from assessments collected from farm
credit system banks) shall be obligated during the current fiscal
year for administrative expenses as authorized under 12 U.S.C. 2249.

TITLE VI—GENERAL PROVISIONS

Skc. 601. The expenditure of any appropriation under this Act for
any consulting service through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those contracts where such
expenditures are a matter of public record and available for public
inspection, except where otherwise provided under existing law, or
under existing Executive Order issued pursuant to existing law.

Sec. 602. Within the unit limit of cost fixed by law, appropriations
and authorizations made for the Department of Agriculture for the
fiscal year 1987 under this Act shall be available for the purchase, in
addition to those specifically provided for, of not to exceed seven
hundred thirty-four (734) passenger motor vehicles, of which seven
hundred twenty-six (726) shall be for replacement only, and for the
hire of such vehicles.

Sec. 603. Funds in this Act available to the Department of Agri-
culture shall be available for uniforms or allowances as authorized
by law (5 U.S.C. 5901-5902).

Sec. 604. Not less than $1,500,000 of the appropriations of the
Department of Agriculture in this Act for research and service work
authorized by the Acts of August 14, 1946, July 28, 1954, and
September 6, 1958 (7 U.S.C. 427, 1621-1629; 42 U.S.C. 1891-1893),
shall be available for contracting in accordance with said Acts.

Skc. 605. No part of the funds contained in this Act may be used to
make production or other payments to a person, persons, or corpora-
tions upon a final finding by court of competent jurisdiction that
such party is guilty of growing, cultivating, harvesting, frocessing or
storing marihuana, or other such prohibited drug-producing plants
on any part of lands owned or controlled by such persons or
corporations.

Sec. 606. Advances of money to chiefs of field parties from any
appropriation in this Act for the Department of Agriculture may be
made by authority of the Secretary of Agriculture.

Skc. 607. The cumulative total of transfers to the Working Capital
Fund for the purpose of accumulating growth capital for data
services and National Finance Center operations shall not exceed
$2,000,000: Provided, That no funds in this Act appropriated to an
agency of the Department shall be transferred to the Working
Capital Fund without the approval of the agency administrator.

Ec. 608. New obligational authority provided for the following
appropriation items in this Act shall remain available until
expended: Public Law 480; Mutual and Self-Help Housing; Water-
shed and Flood Prevention Operations; Resource Conservation and
Development; Colorado River Basin Salinity Control Program;
Animal and Plant Health Inspection Service, Buildings and Facili-
ties; Agricultural Stabilization and Conservation Service Salaries
and Expenses funds made available to county committees; the Fed-
eral Crop Insurance Corporation Fund; Rurarﬂousing for Domestic
Farm Labor; Agricultural Research Service, Buildings and Facili-
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ties; Scientific Activities Overseas (Foreign Currency Program);
Dairy Indemnity Program; $5,000,000 for the grasshopper and
Mormon cricket control program, Animal and Plant Health Inspec-
tion Service; $2,852,000 for higher education training grants
under section 1417(a)3)(B) of Public Law 95-113, as amended
(7 U.S.C. 3152(a)(3)B)); and Buildings and Facilities, Food and Drug
Administration.

Skc. 609. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
exgressly so provided herein.

EC. 610. Not to exceed $50,000 of the appropriation available to
the Department of Agriculture in this Act shall be available to
provide appropriate orientation and language training pursuant
to Public Law 94-449.

Sec. 611. Notwithstanding any other provision of law, employees
of the agencies of the Department of Agriculture, including employ-
ees of the Agricultural Stabilization and Conservation county
committees, may be utilized to provide part-time and intermittent
assistance to other agencies of the Department, without reimburse-
ment, during periods when they are not otherwise fully utilized, and
ceilings on full-time equivalent staff {ears established for or by the
Department of Agriculture shall exclude overtime as well as staff
years expended as a result of carrying out pro associated with
natural disasters, such as forest fires, droughts, floods, and other
acts of God.

Sec. 612. Funds provided by this Act for personnel compensation
and benefits shall be available for obligation for that purpose ong.

Skc. 613. No part of any appropriation contained in this Act shall
be expended by any executive agency, as referred to in the Office of
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to
any obligation for services by contract, unless such executive agency
has awarded and entered into such contract as provided by law.

Sec. 614. None of the funds appropriated or otherwise made
available by this Act shall be available to implement, administer, or
enforce any reﬁl:tiou which has been disapproved pursuant to a
resolution of disapproval duly adopted in accordance with the
applicable law of the United States.

ec. 615. Certificates of beneficial ownership sold by the Farmers
Home Administration in connection with the icultural Credit
Insurance Fund, Rural Housing Insurance Fund, and the Rural
Development Insurance Fund shall be not less than 65 per centum
of the value of the loans closed during the fiscal year.

Sec. 616. No funds appropriated by this Act may be used to pay
negotiated indirect cost rates on cooperative agreements or similar
arrangements between the United States Department of Agri-
culture and nonprofit institutions in excess of 10 per centum of the
total direct cost of the agreement when the purpose of such coopera-
tive arrangements is to carry out programs of mutual interest
between the two parties. This does not preclude appropriate pay-
ment of indirect costs on grants and contracts with such institutions
when such indirect costs are computed on a similar basis for all
agencies for which appropriations are provided in this Act.

SEc. 617. None of the funds in this Act shall be used to carry out
any activity related to phasing out the Resource Conservation and
Development Program.

Sec. 618. None of the funds in this Act shall be used to prevent or
interfere with the right and obligation of the Commedity Credit
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Corporation to sell surplus agricultural commodities in world trade
at competitive prices as authorized by law.

Sec. 619. Notwithstanding any other provision of this Act,
commodities acquired by the Department in connection with
Commodity Credit Corporation and section 32 price support oper-
ations may be used, as authorized by law (15 U.S.C. Tl4c and
7 U.S.C. 612¢), to provide commodities to individuals in cases of hard-
ship as determined by the Secretary of Agriculture.

Sec. 620. During fiscal year 1987, notwithstanding any other
provision of law, no funds may be paid out of the Treasury of the
United States or out of any fund of a Government corporation to any
private individual or corporation in satisfaction of any assurance
agreement or payment guarantee or other form of loan guarantee
entered into by any agency or corporation of the United States
Government with respect to loans made and credits extended to the
Polish People’s Republic, unless the Polish People’s Republic has
been declared to be in default of its debt to such individual or
corporation or unless the President has provided a monthly written
report to the Speaker of the House of Representatives and the
President of the Senate explaining the manner in which the
national interest of the United States has been served by any
payments during the previous month under loan guarantee or credit
assurance agreement with respect to loans made or credits extended
:;lofthfi Polish People’s Republic in the absence of a declaration of

efault.

Sec. 621. None of the funds in this Act shall be available to
reimburse the General Services Administration for payment of
:ﬁaceA rental and related costs in excess of the amounts specified in

is Act.

Sec. 622. In fiscal year 1987, the Secretary of Agriculture shall
initiate construction on not less than twenty new projects under the
Watershed Protection and Flood Prevention Act (Public Law 566)
and not less than five new projects under the Flood Control Act
(Public Law 534).

Skc. 623. Funds provided by this Act may be used for translation
of publications of the Department of Agriculture into foreign lan-
guages when determined by the Secretary to be in the public
interest.

SEc. 624. None of the funds appropriated by this or any other Act
may be used to relocate the Hawaii State Office of the Farmers
Home Administration from Hilo, Hawaii, to Honolulu, Hawaii.

Sec. 625. Provisions of law prohibiting or restricting personal
services contracts shall not apply to veterinarians employed by the
Department to take animal blood samples, test and vaccinate ani-
mals, and perform branding and tagging activities on a fee-for-
service basis.

Sec. 626. None of the funds provided in this Act may be used to
reduce programs by establishing an end-of-year employment ceiling
on full-time equivalent staff years below the level set herein for the
following agencies: Farmers Home Administration, 12,675; Agricul-
tural Stabilization and Conservation Service, 2,550; and Soil Con-
servation Service, 14,177.

Sec. 627. Funds provided in this Act may be used for one-year
contracts which are to be performed in two fiscal years so long as
the total amount for such contracts is obligated in the year for
which the funds are appropriated.
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Sec. 628. Funds appropriated by this Act shall be applied only to
the objects for which appropriations were made except as otherwise
provided by law, as required by 31 U.S.C. 1301.

Sec. 629. None of the funds in this Act shall be available to
restrict the authority of the Commodity Credit Corporation to lease
space for its own use or to lease space on behalf of other agencies of
the Department of Agriculture when such space will be jointly
occupied.

Sec. 630. All funds appropriated for this fiscal year and all funds
appropriated hereafter by this or any other Act that are determined
to be part of the “extramural budget” of the Department of Agri-
culture for any fiscal year for purposes of meeting the requirements
of section 9 of the Small Business Act (15 U.S.C. 638), as amended by
the Small Business Innovation Development Act of 1982, Public Law
97-219, shall be available for contracts, grants or cooperative agree-
ments with small business concerns for any purpose in furtherance
of the small business innovation research program. Such funds may
be transferred for such purpose from one appropriation to another
or to a single account.

Sec. 631. None of the funds provided in this Act may be expended
to release information acquired from any handler under the Agricul-
tural Marketing Agreement Act of 1937, as amended: Provided, That
this provision shall not prohibit the release of information to other
Federal agencies for enforcement purposes: Provided further, That
this provision shall not prohibit the release of aggregate statistical
data used in formulating regulations pursuant to the Agricultural
Marketing Agreement Act of 1937, as amended: Provided further,
That this provision shall not prohibit the release of information
submitted by milk handlers.

Skc. 632. Unless otherwise provided in this Act, none of the funds
appropriated in this Act may be used by the Farmers Home
Administration to employ or otherwise contract with private debt
collection agencies to collect delinquent payments from Farmers
Home Administration borrowers.

Sec. 633. (A) Disaster Assistance to meet needs resulting from
drought in the southeastern states, floods and excessive moisture in
Michigan and Oklahoma and other natural disasters in such other
states as may be determined by the President.

Sor. CONSERVATION SERVICE
WATERSHED AND FLOOD PREVENTION OPERATIONS

For an additional amount, for emergency measures under title IV
of the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205),
$10,000,000 to remain available until expended.

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE

EMERGENCY CONSERVATION PROGRAM

For an additional amount, for necessary expenses to carry out the
program authorized under title IV of the Agricultural Crec.i;t Act of
1978 (16 U.S.C. 2201-2205), $10,000,000 to remain available until
expended.
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EMERGENCY ASSISTANCE TO AGRICULTURAL PRODUCERS

As authorized by existing law, and within the funding levels
provided by this Act, for disasters occurring in 1986, the Secretary of
Agriculture shall, in the case of any farmer or rancher suffering a
major loss from such disaster, direct the Administrator of the
Farmers Home Administration to, under such rules and regulations
as the Secretary may determine as long as the objective of enabling
farmers to stay in business is carried out:

(1) Refinance existing debt at the lowest allowable interest
rate and such term as will give the borrower a reasonable
chance to repay;

(2) Provide loans for financing 1987 crop production;

(3) Stretch out loan payments over a period of years, and base
such payments on regaining our normal fair share of world
markets, and

(4) Coordinate disaster assistance programs with the Adminis-
trator of the Small Business Administration to assure that all
individuals affected by natural disaster are provided with the
appropriate financial assistance.

(B) Within the funds made available by this section, the Secretary
of Agriculture shall:

(a)1) As soon as practicable, but not later than forty-five days
after the date of application by an eligible producer, make available
to eligible producers for losses of production due to drought, exces-
sive heat, floods, hail or excessive moisture in 1986 payments deter-
mined in accordance with this subsection.

(2) An eligible producer shall be a producer of the 1986 crop of
wheat, feed grains, upland cotton, rice, soybeans, sugar beets, sugar
cane or peanuts who—

(A) is eligible to receive price support under section 107D,
105C, 103A, 101A, 201 or 108B of the Agricultural Act of
1949 (7 USC 1445]’) 3, 1444e, 1444-1, 1446, or 1445¢-2); and

(B) is in a county in 'which producers are eligible to receive
disaster emergency loans under section 321 of the Consolidated
Farm and Rural Development Act (7 U.S.C. 1961) as the result
of drought, excessive heat, floods, hail or excessive moisture
which occurred in 1986.

(3) Payments made available to each eligible producer shall not
exceed $100,000 for all crops (without regard to other limitations in
farm program payments) and shall be determined for each crop of
such commodities by multiplying—

(A) the payment rate; by

(B) the loss of production of the eligible producer.

(4)(A) Except for sugar beets and sugar cane, the payment rate
shall be equal to the level of price support established for the crop of
the commodity for the farm.

(B) For purposes of determining the payment rate for sugar beets
and sugar cane, the Secretary shall establish a payment rate which
is fair and reasonable in relation to the level of price support which
is established for the 1986 crop of sugar beets and sugar cane.

(5)(A) The loss of production of the eligible producer shall be the
quantity of wheat, feed grains, cotton, rice, soybeans, sugar beets
and sugar cane or peanuts that eligible producers on a farm are
unable to harvest due to reduced yields or are prevented from
planting to such commedity or other nonconserving crops due to
drought, excessive heat, floods, hail or excessive moisture in 1986.
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Such loss of production of the eligible producer for each such crop
shall be the difference between—

(i) The result determined by multiplying (I) 50 per centum of
the farm program payment yield established for the crop of the
commodity, by (II) the sum of the acreage of such crop planted
to harvest and the acreage for which prevented planted credit is
approved by the Secretary; and

(ii) The actual production on the farm of such crop of the
commeodity if such quantity is less than the quantity determined
in accordance with clause (i).

(B) The sum of the acreage determined in accordance with para-
graph (5)(A)(1)(IT) shall not exceed—

(i) with respect to wheat, feed grains, upland cotton, or rice,
the 1986 permitted acreage determined for such crop of the
commodity; an

(ii) with respect to soybeans, geanuts sugar beets and sugar
cane, the acreage so affected but not to exceed the acreage
planted in the immediately precedmg year to soybeans or pea-
nuts, respectively, for harvest including any acreage that the
producer was prevented from planting bo such commodlty or to
other nonconserving crops in lieu of soybeans or peanuts
because of drought, excessive moisture, flood, hail, or other
natural disaster, or other condition beyond the control of the
producer.

(6) Payments determined in accordance with agraph (3) with
respect to any producer with crop insurance shall be reduced to the
extent the amount determined by adding the total amount of crop
insurance indemnity payments (gross indemnity less premium paid)
received by the producer for the loss of production of each crop of
such commodities on the farm and the payment determined in
accordance with paragraphs (3) through (5) exceeds the amount
determined lzg multiplying—

(A)d) the quantlty determined by mult;lpl)nnf 100 percent of
the farm program payment yield established for each crop of
such commodities by (ii) the sum of the acreage of each such
crop planted to harvest and the acreage for which prevented
planted credit is approved by the Secretary (the total not to
exceed the quantity determined in accordance with subpara-
graph (5)(B)); by

) the payment rate for each crop of the commodity.

(7) The total amount of payments made under paragraph (3) to
producers on a farm with respect to each crop of such commodities
and the total amount of price support loans and purchases (and
program benefits for sugar beets and sugar cane) made with respect
to such crop on such farm may not exceed the amount determined
by multiplying—

(A) The farm program payment yield for the crop of the
commodity; by

(B) The sum of (i) the acreage of the crop of the commodity
planted for harvest and (ii) the acreage for which prevented
planted credit is approved by the Secretary, but for each such
crop such sum shall not exceed the quantity determined in
accordance with subparagraph (5)(B); b{

(C) The payment rate for each crop of the commodity.

(8)A) For purposes of determining the farm program payment
yield, the Secretary shall use the 1986 farm program payment yield
established for the crop of the commodity or, if such data is not
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available, a yield determined by the Secretary to be fair and
equitable.

(B) Notwithstanding any other provision of this subsection—

(i) a loss of production of quota peanuts from a farm as
otherwise determined under paragraph (5) shall be reduced by
the quantity of peanut poundage quota which was the basis of
such anticipated production which has been transferred from
the farm; and

(ii) payments made under this subsection shall be taken into
account whether the lost production for which the loss of
production is claimed was a loss of production of quota or
additional peanuts and the payment rate shall be established
accordingly. Further, notwithstanding any other provision of
law, the amount of undermarketings of quota peanuts from a
farm for the 1986 crop that may otherwise be claimed under
section 358 of the Agricultural Adjustment Act of 1938 for
purposes of future quota increases shall be reduced by the
quantity of lost production of such peanuts for which payment
has been received under this subsection.

(9) The disaster payments required by this section shall be made
in the form of generic, negotiable commodity certificates redeem-
able from stocks of commodities held by the Commodity Credit
Corporation.

(b)(1) notwithstanding any other provision of this section for the
1986 crop year, the Secretary of Agriculture shall utilize certificates
redeemable from stocks of commodities held by the Commodity
Credit Corporation, for the purpose of making disaster payments to
producers of nonprogram crops, in counties in which producers
became eligible subsequent to July 1, 1986, to receive disaster
emer%ency loans under section 321 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1961) as the result of drought,
excessive heat, flood, hail, or excessive moisture, and

(2) the Secretary of Agriculture shall make such payments (not to
exceed $100,000 to any individual producer) if the Secretary deter-
mines that—

(A) the producer has suffered a substantial loss of production
dug to drought, excessive heat, flood, hail, or excessive moisture,
an

(B) such loss has created an economic emergency for the
producer to the extent that additional assistance must be made
available to alleviate such economic emergency, and

(c) Within 30 days following the enactment of this Act the Sec-
retary of Agriculture shall issue such rules and regulations as the
Secretary determines necessary to carry out the program authorized
by subsections (a) and (b) of this section. Such regulations shall
provide that the term “nonprogram crops” shall include all crops
insured directly or indirectly by the Federal Crop Insurance Cor-
poration for crop year 1986, and in addition—

(1) the term shall include other commercial crops for which
such insurance was not available for purchase or, if available,
was not purchased by such by producers for crop year 1986, if—

(A) in accordance with rules and regulations issued by the
Secretary of Agriculture, the producer of such crop(s) pro-
vides satisfactory evidence of actual crop yield for at least
one of the immediately preceding 3 crop years: Provided,
That in the event such data does not exist for any of the
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three preceding crop years the Secretary shall use county
average crop yield data; and
(B) that the producer of such crop(s) also provides satisfac-
tory evidence of 1986 crop year losses resulting from
drought, excessive heat, flood, excessive moisture, or hail
exceeding 50 percentum of the crop yield established in
subparagraph (A) of this paragraph, an
(2) that payments made available to producers of such crops
shall be based upon the average market prices received by
producers of such crops, as determined by the Secretary.

(d)(1) The Secretary shall carry out the program authorized by this
proviso through the Commodity Credit Corporation.

(2) Applications for payments made in accordance with this pro-
viso must be filed by January 31, 1987.

(3) Payments made by the Secretary of Agriculture to eligible
producers under this section shall be made as soon as practicable
but not later than 45 days following the producer’s application.

(eX1) The Secretary of Agriculture shall reduce the amount of
funds available for emergency insured and guaranteed loans to meet
the needs resulting from natural disasters from funds in the Agri-
cultural Credit Insurance Fund by $400,000,000.

(2) For purposes of making payments in accordance with this

roviso, there is transferred to the Commodity Credit Corporation
5400,000.000 from funds in the Agricultural Credit Insurance Fund.

Sec. 634. Notwithstanding any other provision of law, including
section 502(c)2) of the Housing Act of 1949 (42 U.S.C. 1471 et seq.),
none of the funds appropriated under this or any other Act shall be
used prior to June 30, 1987 to accept prepayment of any loan made
under section 515 of the Housing Act of 1949, unless such loan was
made at least twenty years prior to the date of prepayment or, for
loans made before December 21, 1979, the Secretary makes a deter-
mination that a supply of adequate, comparable housing is available
in the community, or that prepayment of such loans will not result
in a substantial increase in rents to tenants in residence upon date
of prepayment or displacement of such tenants.

Sec. 635. The Secretary of Agriculture may transfer surplus agri-
cultural commodities from inventory to the Department of Defense
for use in complementing support provided by the Department of
Defense to the Tenth International Pan American Games to be held
in Indianapolis, Indiana.

Sec. 636. The Food Security Act of 1985 is amended by inserting at
the end thereof the following new sentence: “Effective for each of
the 1987 through 1990 crops, the Secretary may not deny a person
status as a separate person solely on the ground that a family
member cosigns for, or makes a loan to, such person and leases,
loans, or gives such person equipment, land or labor, if such family
%%?Hers were organized as separate units prior to December 31,

Sec. 637. Section 106A(d)1)(A) of the Agricultural Act of 1949 is
amended by—

(1) striking out the parenthetical phrase in clause (i);
(2) inserting “and” at the end of clause (i);

(3) striking out clause (ii); and,

(4) redesignating clause (iii) as clause (ii).

Sec. 638. (a) Clause (B) of the last sentence of section 5(e) of the
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is amended by striking out
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“for the excess shelter expense deduction contained in clause (2)”
and inserting in lieu thereof “contained in clause (1)”.

(b)(1) Except as provided in paragraphs (2) and (3), the amendment
made by subsection (a) shall become effective 30 days after the date
of enactment of this Act.

(2) Except as provided in paragraph (3), the amendment made by
subsection (a) shall not apply to an allotment issued to any eligible
household under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.)
for any month beginning before the effective date of this subsection.

(3) If a State elected before the date of enactment of this Act to
com&:ute household income in accordance with section 5(e) of the
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) (as amended by subsection
(a)), the amendment made by subsection (a) shall become effective on
May 1, 1986.

Sec. 639. Section 108B(4)(A) of the Agricultural Act of 1949
(7T U.S.C. 1445¢-2(4)A)) is amended by inserting after “additional pea-
nuts” the following: “(other than net gain on additional peanuts in
separate type pools established under paragraph (3XB)i) for Valen-
cia peanuts produced in New Mexico)”,

Skc. 640. Section 623B(b)(2) of the Community Economic Develop-
ment Act of 1981 is amended bﬁafadz?ing at the end thereof the
following new sentence: ‘“‘Notwit ding any other provision of
law, any Utah or Ohio local public body to which a loan was made
after December 31, 1982, from the Rural Development Loan Fund
may, at the discretion of such local j)ublic body and with the
approval of the Secretary of Health and Human Services, transfer
such loan to a nonglr:fit corporation designated by such body to
gﬁrvle as an intermediate borrower and to carry out the purposes of

e loan.

Skc. 641. (a) Section 1323(a)(1) of the Food Security Act of 1985 is
amended by striking out “September 30, 1986,” and inserting in lieu
thereof “September 30, 1987,”, and

(b) Section 1323(a) is further amended by adding at the end thereof
a new subsection—

“(5) Notwithstanding any provision to the contrary of subsec-
tion (4) above, the $20,000,000 which was available pursuant to
subsection (4) shall continue to be available and shall be used by
the Secretary prior to September 30, 1987, to guarantee loans
for the national rural development and finance program and
shall remain available until expended.”.

and,

(c) Section 1323(b)(1) of such Act is amended b‘y striking out
“September 30, 1986,” and inserting in lieu thereof “‘September 30,
1987,”, and inserting the words “made or to be” after the word
“guarantees”. Provided further, That such grant funds may be used
by such corporation to provide technical assistance and financial
assistance, including capitalizing revolving loan programs, pursuant
to the Act.

Skc. 642. During fiscal year 1987, the Commodity Credit Corpora-
tion shall use $500,000 worth of surplus agricultural commodities
owned by the Corporation in establishing and carrying out a re-
search and development program on external combustion engines
under section 4(m) of the Commodity Credit Corporation Charter
Act. In addition to any sales required under any other Act, the
Secretary of Agriculture, under such terms as the Secretary may
prescribe, shall sell notes and other obligations held in the Rural
Development Insurance Fund established under section 309A of the
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Consolidated Farm and Rural Development Act in such amounts as
to realize net proceeds to the Government of not less than $500,000.

Sec. 643. Section 1231 of the Food Security Act of 1985 is amended
by adding at the end thereof the following new subsection:

“(f) For purposes of this subtitle, alfalfa and other multi-year
grasses and legumes in a rotation practice, as approved by the
Secretary, shall be considered agricultural commodities.”.

Sec. 644. Paragraph (16) of section 103(h) of the Agricultural Act
of 1949 (7 U.S.C. 1444(h)(16)) is amended to read as follows:

“(16)(A) Notwithstanding any other provision of law, except as
provided in subparagraph (B), compliance on a farm with the terms
and conditions of any other commodity program may not be
required as a condition of eligibility for loans or payments under
this subsection.

“(B) In the case of each of the 1989 and 1990 crops of extra long
staple cotton, the Secretary may require that, as a condition of
eligibility of producers for loans or payments under this subsection,
the acreage planted for harvest on the farm to any other commodity
for which an acreage limitation program is in effect shall not exceed
the crop acreage base established for the farm for that commodity.

“(C) Notwithstanding any other provision of law, in the case of
each of the 1987 and 1988 crops of extra long staple cotton, compli-
ance with the terms and conditions of the program authorized by
this subsection may not be required as a condition of eligibility for
loans, p}}rchases, or payments under any other commodity
program.”.

Sec. 645. The fifth paragraph of section 8(b) of the Soil Conserva-
tion and Domestic Allotment Act (16 U.S.C. 590h(b)) (as amended by
section 3 of Public Law 99-253 (100 Stat. 36)) is amended—

(1) by inserting after the third sentence the following new
sentence: “Notwithstanding the preceding sentence, there may
be 1 local administrative area in any county for which there had
been established less than 3 local administrative areas as of
December 23, 1985.”; and

(2) in the sixth sentence (as it existed before the amendment
made by paragraph (1)), by strikindg out “: Provided,” and all
that 050 ows through the period and inserting in lieu thereof a
period.

SEec. 646. (1) It is the sense of the Senate that the Secretary of
Agriculture should make available not less than $10,000,000 worth
of flour and cornmeal using the wheat and cornstocks of the
Commodity Credit Corporation. Such flour and cornmeal shall be in
addition to the traditional level of assistance made available under
section 1114 of the Agriculture and Food Act of 1981, section 416(a)
of the Agricultural Act of 1949, section 4 of the Agriculture and
Consumer Protection Act of 1973, and any other provision of law
administered by the Secretary.

(2)(a) During the three-year period beginning with the fiscal year
ending September 30, 1987, through the ﬁscilﬂ{lear ending Septem-
ber 30, 1989, the Secretary of Agriculture s make available to
PVO’s and cooperatives and to governments a total of at least
500,000 metric tons of wheat, 500,000 metric tons of soybeans, and 50
million pounds of dairy products under paragraph (11)B) of section
416(b) of the Agricultural Act of 1949, notwithstanding paragraph
(11)(c) of section 416(b) of such Act.

(b) Commodities made available under this section during any
fiscal year shall be—
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(1) subject to the agreement of recipient nations—

(A) to acquire through commercial arrangements agricul-
tural commodities directly or by private purchases during
the fiscal year in an amount equal to 105 percent of the
average amount of such agricultural commodities acquired
through commercial arrangements during the 3 preceding

ears.

(B) to permit the sale of commodities furnished under this
section in the recipient nation and to use the local currency
generated from such sales—

(i) by PVO’s and cooperatives to carry out approved
programs of assistance in the recipient nation;
(ii) to operate lending programs in the manner pro-
vided for in section 108 of Public Law 480; and
(iii) to reimburse the United States in dollars for
costs incurred in furnishing such commodities, includ-
ing transportation and processing, during the same
fiscal year in which such costs were incurred.
Reimbursements under this paragraph may be made in
local currencies generated from the sale of the
commodities under this paragraph if they are used to
pay expenses of the United States in the recipient
nation.
(2) No greater than such amounts as is requested by recipient
nations.

(c) To the extent practicable, commodities made available under
this section shall be furnished in equal quantities during each of
these fiscal years. )

(d) It is the sense of Congress that commodities provided for in this
subsection be made available to PVO'’s and cooperatives operating in
the Republic of the Philippines, and the government of the
Philippines.

(3)a) During the three-year period beginning with the fiscal year
ending September 30, 19&?, through the fiscal year ending Septem-
ber 30, 1989, the Secretary of Agriculture s make available to
the friendly countries, under paragraph (b)(11)XA) of section 416 of
the Agricuftural Act of 1949, at least 500,000 metric tons of wheat
and 45 million pounds of dairy products, notwithstanding paragraph
(11)e) of section 416(b) of such Act.

(b) Commodities made available to a nation under this section
during any fiscal year shall be—

(1) subject to the agreement of the Nation—

(A) to acquire through commercial arrangements icul-
tural commodities directly or by private purchases during
the fiscal year in an amount equal to 105 percent of the
average amount of such agricultural commodities acquired
through commercial arrangements during the preceding
three years.

(B) to sell any commodities furnished under this section
within the nation and to use the local currencies generated
from such sales to (i) establish and carry out lending pro-
grams in such nations in the manner provided for in section
108 of the Agricultural Trade Development and Assistance
Act of 1954 and (ii) reimburse the United States in dollars
for costs incurred in furnishing such commodities, includ-
ing transportation and processing, in the same fiscal year in
which such costs were incurred. Reimbursements under
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this paragraph ma{l be made in local currencies generated
from the sale of the commodities under paragraph (2) if
they are used to pay expenses of the United States in the
recipient Nation.
(2) No greater than such amounts as is requested by such
governments.

(c) To the extent practicable, commodities made available under
this section shall be furnished in equal quantities during each of the
three fiscal years.

(d) For purchases of this section, the term “friendly countries”
shall have the same meaning as that term has under the Agricul-
tural Trade Development and Assistance Act of 1954.

(e) It is the sense of Congress that commodities provided for in this
subsection be made available to the Philippines and friendly coun-
tries of Africa.

(4)Xa) During the three-grear period beginning with the fiscal year
ending September 30, 1987, through the fiscal year ending Saegtem-
ber 30, 1989, the Secretary of Agriculture shaﬁ make available to
PVO'’s cooperatives and governments, 460,000 metric tons of wheat,
137 million pounds of dairy products, and 180,000 metric tons of
soybeans; under paragraph (11)XB) of section 416(b) of the Agricul-
tural Act of 1949, notwithstanding paragraph (11)(C) of section 416(b)
of such Act.

(b) Commodities made available to a nation, or PVO’s and
cooperatives operating in such nation, under this section during any
fiscal year 1 be—

(1) subject to the agreement of the nation—

(AJ) to acquire through commercial arrangements agricul-
tural commodities directly or by private purchases during
the fiscal year in an amount equal to 105 percent of the
average amount of such agricultural commodities acquired
through commercial arrangements during the preceding
three years;

(B) to permit the sale of commodities furnished under this
section within the nation and to use the local currencies
generated from such sales (i) by PVO’s and cooperatives to
carry out approved programs of assistance in the country
and (ii) to operate lending programs in the manner pro-
vided for in section 108 of Public Law 480; and

(C) to reimburse the United States in dollars for costs
incurred in furnishing such commodities, including
transportation and processing, in the same fiscal year in
which such costs were incurred. Reimbursements under
this paragraph may be made in local currencies generated
from the sale of the commodities under paragraph (2) if
they are used to pay expenses of the United States in the
recipient nation.

(2) No greater than such amounts as is requested by such
government.

(c) To the extent practicable, commodities made available under
this section shall be furnished in equal quantities during each of the
three fiscal years. )

(d) For purposes of this section, the term “friendly countries” shall
have the same meaning as that term has under the Agricultural
Trade Development and Assistance Act of 1954.

(e) It is the sense of Congress that of the commodities made
available under this subsection—
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(1) 400,000 metric tons of wheat, 80 million pounds of dairy
products and 180,000 metric tons of soybeans be made available
to Nigeria;

(2) 1 million metric tons of wheat be made available to
friendly countries in Africa, other than Nigeria;

(3) 30,000 metric tons of soybeans, and 50 million pounds of
dairy products be made available to India; and

(4) 60,000 metric tons of wheat and 7 million pounds of dairy
products be made available to Bangladesh.

This Act may be cited as the “Agriculture, Rural Development,
and Related Agencies Appropriations Act, 1987".

(b) Such amounts as may be necessary for programs, projects or
activities provided for in the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agencies Appropriations Act,
1987, at a rate of operations and to the extent and in the manner
provided as follows, to be effective as if it had been enacted into law
as the regular appropriations Act:

AN ACT

Making appropriations for the Departments of Commerce, Justice, and State, the
Judiciary, and related agencies for the fiscal year ending September 30, 1987, and
for other purposes.

TITLE I—DEPARTMENT OF COMMERCE

GENERAL ADMINISTRATION
SALARIES AND EXPENSES

For expenses necessary for the general administration of the
Department of Commerce, including not to exceed $2,000 for official
entertainment, $36,300,000.

BureAu or THE CENSUS

SALARIES AND EXPENSES
For expenses necessary for collecting, compiling, analyzing,
preparing, and publishing statistics, provided for by law,

$90,780,000.
PERIODIC CENSUSES AND PROGRAMS

For expenses necessary to collect and publish statistics for peri-
odic censuses and programs provided for by law, $172,000,000, to
remain available until expended.

ECONOMIC AND STATISTICAL ANALYSIS

SALARIES AND EXPENSES

For necessary expenses, as authorized by law, of economic and
statistical analysis programs, $30,000,000.



PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-40

Economic DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For economic development assistance as provided by the Public
Works and Economic Development Act of 1965, as amended, and
Public Law 91-304, and such laws that were in effect immediately
before September 30, 1982, $180,443,000 of which $250,000 shall be
obligated for the Center for International Trade Development at
Oklahoma State University: Provided, That during fiscal year 1987
total commitments to guarantee loans shall not exceed $150,000,000
of contingent liability for loan principal: Provided further, That
none of the funds appropriated or otherwise made available under
this heading may be used directly or indirectly for attorneys’ or
consultants’ fees in connection with securing grants and contracts
made by the Economic Development Administration: Provided fur-
ther, That notwithstanding any provision of title I of the Local
Public Works Capital Development and Investment Act of 1976, as
amended (Public Law 94-369), or any other provision of law to the
contrary, any funds authorized and appropriated under title I of
such Act, as amended, in any fiscal year for projects in New York,
New York, but obligated as of December 19, 1985 and not disbursed,
shall remain available for obligation and expenditure through
March 31, 1988 for any authorized project in New York, New York,
until title I of such Act, as amended, or for any project in New York,
New York, determined to be eligible under title I of the Public
Works and Economic Development Act of 1965, as amended, if the
total amount of such funds is not finally determined by October 15,
1986: Provided further, That notwithstanding any other provision of
law or a contract to the contrary, the SEDA-COG Joint Rail Author-
ity, Lewisburg, Pennsylvania, may sell any portion of the real
property that was acquired in part with proceeds of a grant from the
Economic Development Administration (grant number 01-19-02563)
and may retain all of the proceeds of any such sale so long as the
proceeds are used for purposes which meet the criteria of and are
approved by the Economic Development Administration: Provided
further, That notwithstanding any other provision of law or regula-
tion, including title I of the Public Works and Economic
Development Act of 1965, as amended, and OMB Circular A-102
Attachment N, the Administrator of the Economic Development
Administration is hereby directed to release, without any further
requirement or delay, the funds previously appropriated in Public
Law 99-190 to Lexington County, South Carolina, as a direct grant:
Provided further, That in addition to funds made available pursuant
to Public Law 99-190 for infrastructure projects and economic devel-
opment activities at the site of the General Motors plant in the city
of South Gate, California, such amounts as may be necessary shall
be available for this purpose such that the total amount of funds
available shall not exceed $431,012: Provided further, That in addi-
tion to funds made available pursuant to Public Law 99-190 for
infrastructure projects and related economic development activities
at the Jasper Industrial Park in Jasper, Alabama, such amounts as
may be necessary shall be available for this purpose such that the
total amount of funds available shall not exceed $470,224.
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SALARIES AND EXPENSES

For necessary expenses of administering the economic develop-
ment assistance programs as provided for by law, $25,000,000: Pro-
vided, That these funds may be used to monitor projects approved
pursuant to title I of the Public Works Employment Act of 1976, as
amended, title II of the Trade Act of 1974, as amended, and the
Community Emergency Drought Relief Act of 1977. Notwithstand-
ing any other provision of this Act or any other law, funds appro-
pria in this paragraph shall be used to fill and maintain
forty-nine permanent positions designated as Economic Develop-
ment Representatives out of the total number of permanent posi-
tions funded in the Salaries and Expenses account of the Economic
Development Administration for fiscal year 1987.

RecioNAL DEVELOPMENT PROGRAM
REGIONAL DEVELOPMENT PROGRAMS
(RESCISSION)

Of the funds available for Regional Development Program,
‘“Regional Development Programs”, $1,576,000 are rescinded.

INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION
(INCLUDING RESCISSION)

For necessary expenses for international trade activities of the
Department of Commerce, including trade promotional activities
abroad without regard to the provisions of law set forth in 44 U.S.C.
3702 and 3703; full medical coverage for dependent members of
immediate families of employees stationed overseas; employment of
Americans and aliens by contract for services abroad; rental of space
abroad for periods not exceeding ten years, and expenses of alter-
ation, repair, or improvement; purchase or construction of tem-
porary demountable exhibition structures for use abroad; payment
of tort claims, in the manner authorized in the first paragraph of 28
U.S.C. 2672 when such claims arise in foreign countries; not to
exceed $253,000 for official representation expenses abroad; awards
of compensation to informers under the Export Administration Act
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger
motor vehicles for official use abroad and motor vehicles for law
enforcement use with special requirement vehicles eligible for pur-
chase without regard to any price limitation otherwise established
by law; $197,600,000, to remain available until expended, of which
$6,785,000 is for the Office of Textiles and Apparels, including
$3,349,000 for a grant to the Tailored Clothing Technology Corpora-
tion and, of which $3,500,000 is for a grant for support costs for a
new materials center in Ames, lowa: Provided, That the provisions
of the first sentence of section 105(f) and all of section 108(c) of the
Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C.
2455(f) and 2458(c)) shall apply in carrying out these activities:
Provided further, That none of the funds apipropriated herein may
be used for activities associated with conferences, trade shows,
expositions, and/or seminars which feature or convey the advan-
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tages of relocating U.S. industries, manufacturing and/or assembly
plants, or companies, in a foreign country.

Of available funds under this head provided for direct loans in
Public Law 98-411 and Public Law 99-180, $8,100,000 are rescinded.

MinoriTY BusiNess DEVELOPMENT AGENCY
MINORITY BUSINESS DEVELOPMENT

For necessary exdpenses of the Department of Commerce in foster-
ing, promoting, and developing minority business enterprise, includ-
ing expenses of grants, contracts, and other agreements with public
or private organizations, $39,675,000, of which $26,080,000 shall
remain available until expended: Provided, That not to exceed
$13,595,000 shall be available for program management for fiscal
year 1987: Provided further, That none of the funds appropriated in
this paragraph or in this title for the Department of Commerce shall
be available to reimburse the fund lished by 15 U.S.C. 1521 on
account of the performance of a program, project, or activity, nor
shall such fund be available for the performance of a program,
project, or activity, which had not been performed as a central
service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the
Appropriations Committees of both Houses of Congress are notified
fifteen days in advance of such action in accordance with the
Committees’ reprogramming procedures.

UnNITED STATES TRAVEL AND TOURISM ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses of the United States Travel and Tourism
Administration including travel and tourism promotional activities
abroad for travel to the United States and its possessions without
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703,
and carrying out the provisions of the 1981 Tourism Policy Act; and
including emgloyment of American citizens and aliens by contract
for services abroad; rental of space abroad for periods not exceeding
five years, and expenses of alteration, repair, or improvement;
purchase or construction of temporary demountable exhibition
structures for use abroad; advance of funds under contracts abroad;
payment of tort claims in the manner authorized in the first para-
graph of 28 U.S.C. 2672, when such claims arise in foreign countries;
3.111115516)1(;) Oobo exceed $8,000 for representation expenses abroad;

NAaTIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of activities authorized by law for the
National Oceanic and Atmospheric Administration, including
acquisition, maintenance, operation, and hire of aircraft; 399
commissioned officers on the active list; construction of facilities,
including initial equipment; alteration, modernization, and reloca-
tion of facilities; and acquisition of land for facilities; $1,038,588,000,
to remain available until expended, of which $27,500,000 shall be
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available only for commercialization of the land remote sensing
satellite system subject to the approval of the House and Senate
Committees on Appropriations pursuant to section 607 of this Act;
and in addition, $29,000,000 shall be derived from the Airport and
Airways Trust Fund; and in addition, $51,800,000 shall be derived by
transfer from the Fund entitled ‘“Promote and Develop Fishery
Products and Research Pertaining to American Fisheries”; and in
addition, $9,673,000 shall be derived by transfer from the Coastal
Energy Impact Fund; and in addition, $1,800,000 shall be derived by
transfer from the Fisheries Loan Fund: Provided, That grants to
States pursuant to section 306 and section 306(a) of the Coastal Zone
Management Act, as amended, shall not exceed $2,000,000 and shall
not be less than $450,000: Provided further, That of the funds
appropriated in this g_aragraph, necessary funds shall be used to fill
and maintain a staff of three persons, as National Oceanic and
Atmospheric Administration personnel, to work on contracts and
purchase orders at the National Data Buoy Center in Bay St. Louis,
Mississippi, and report to the Director of the National Data Buoy
Center in the same manner and extent that such procurement
functions were performed at Bay St. Louis prior to June 26, 1983,
except that they may provide procurement assistance to other
Department of Commerce activities pursuant to ordinary inter-
agency agreements. Where practicable, these positions shall be filled
l{ggghe employees who performed such functions prior to June 26,

FisuerMEN'S CoNTINGENCY FUND

For carrying out the provisions of title IV of Public Law 95-372,
not to exceed $750,000, to be derived from receipts collected pursu-
ant to that Act, to remain available until expended.

FOREIGN FISHING OBSERVER FUND

For expenses necessary to carry out the provisions of the Atlantic
Tunas Convention Act of 1975, as amended (Public Law 96-339), the
Magnuson Fishery Conservation and Management Act of 1976, as
amended (Public Law 94-265), and the American Fisheries Pro-
motion Act (Public Law 96-561), there are appropriated from the
fees imposed under the foreign fishery observer program authorized
by these Acts, not to exceed $2,000,000, to remain available until
expended.

F1sHERMEN’'S GUARANTY FUND

For expenses necessary to carry out the provisions of the Fisher-
men’s Protective Act of 1967, as amended, $1,800,000 to be derived
from the receipts collected pursuant to that Act, to remain available
until expended.

PATENT AND TRADEMARK OFFICE

SALARIES AND EXPENSES

For necessary expenses of the Patent and Trademark Office,
including defense of suits instituted against the Commissioner of
Patents and Trademarks, $98,000,000 and, in addition, such fees as
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and
376, to remain available until expended.
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NATIONAL BUREAU OF STANDARDS

SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES

For necessary expenses of the National Bureau of Standards,
$122,000,000 to remain available until expended, of which not to
;\:;cegd $2,144,000 may be transferred to the “Working Capital

nd”.

NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses, as provided for by law of the National
Telecommunications and Information Administration, $13,000,000
of which $700,000 shall remain available until expended.

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND
CONSTRUCTION

For grants authorized by section 392 of the Communications Act
of 1934, as amended, $20,500,000 to remain available until expended:
Provided, That not to exceed $1,200,000 shall be available for
program management as authorized by section 391 of the Commu-
nications Act of 1934, as amended: Provided further, That notwith-
standing the provisions of section 391 of the Communications Act of
1934, as amended, the prior year unobligated balances may be made
available for grants for fi:nro,iectﬂ for which applications have been
submitted and approved during any fiscal year.

GENERAL ProvisioNS—DEPARTMENT OF COMMERCE

Skc. 101. During the current fiscal year, applicable appropriations
and funds available to the Department of Commerce shall be avail-
able for the activities specified in the Act of October 26, 1949
(15 U.S.C. 1514), to the extent and in the manner prescribed by said
Act, and, notwithstanding 31 U.S.C. 3324, may be used for advance
payments not otherwise authorized only upon the certification of
officials designated by the Secretary that such payments are in the
public interest.

Sec. 102. During the current fiscal year, appropriations to the
Department of Commerce which are available for salaries and
expenses shall be available for hire of passenger motor vehicles;
services as authorized by 5 U.S.C. 3109; and u.m} orms or allowances
therefor, as authorized by law (5 U.S.C. 5901-5902).

Sec. 103. No funds in this title shall be used to sell to private
interests, except with the consent of the borrower, or contract with
private interests to sell or administer, any loans made under the
Public Works and Economic Development Act of 1965 or any loans
made under section 254 of the Trade Act of 1974.

Sec. 104. During the current fiscal year, the National Bureau of
Standards is authorized to accept contributions of funds, to remain
available until expended, from any public or private source to
construct a facility for cold neutron research on.materials, notwith-
standing the limitations contained in 15 U.S.C. 278d.

This title may be cited as the “Department of Commerce Appro-
priation Act, 1987".
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TITLE II—DEPARTMENT OF JUSTICE

GENERAL ADMINISTRATION

SALARIES AND EXPENSES

For expenses necessary for the administration of the Department
of Justice, $67,000,000: Provided, That none of the funds in this Act
shall be used for positions for the Departmental Leadership offices
of the Department of Justice in excess of 56.

Unr1reD StaTES PAROLE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the United States Parole Commission,
as authorized by law, $10,300,000.

LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

For expenses necessary for the legal activities of the Department
of Justice, not otherwise provided for, including not to exceed
$20,000 for exﬂenses of collecting evidence, to be expended under the
direction of the Attorney General and accounted for solely on his
certificate; and rent of private or Government-owned space in the
District of Columbia; $208,934,000, of which not to exceed $6,000,000
for litigation support contracts shall remain available until Septem-
ber 30, 1988: Provided, That of the funds available in this appropria-
tion, $1,537,000 shall be available for office automation systems for
the legal divisions covered by this appropriation, and for the United
States Attorneys and the Antitrust Division, to remain available
until expended: Provided further, That of the funds appropriated to
the Department of Justice in title II of this Act, not to exceed
$1,000,000, may be transferred to this appropriation to pay expenses
related to the activities of any Independent Counsel appointed
pursuant to 28 U.S.C. 591, et seq., upon notification by the Attorney
General to the Committees on Appropriations of the House of
Representatives and the Senate and approval under said Commit-
tees’ policies concerning the reprogramming of funds contained in
section 607 of this Act.

SALARIES AND EXPENSES, ANTITRUST DIVISION

For expenses necessary for the enforcement of antitrust and
kindred laws, $43,000,000.

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS

For necessary expenses of the Offices of the United States Attor-
neys, $320,000,000.

SALARIES AND EXPENSES, OVERSIGHT OF BANKRUPTCY CASES

For necessary expenses of the bankruptcy trustees, $11,500,000.
Effective immediately before November 10, 1986, section 408(c) of
the Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), is
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amended by striking out “N ovember 10, 1986” and inserting in lieu
thereof “September 30, 1987".

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION

For expenses necessary to carry out the activities of the Foreign
Claims Settlement Commission, including services as authorized by
5 U.S.C. 3109; allowances and benefits similar to those allowed
under the Forelgn Service Act of 1980 as determined by the Commis-
sion; expenses of packing, shipping, and storing personal effects of
personnel assigned abroad; rental or lease, for such periods as may
be necessary, of office space and living quarters of personnel as-
signed abroad; maintenance, improvement, and repair of properties
rented or leased abroad, and furnishing fuel, water, and utilities for
such properties; insurance on official motor vehicles abroad;
advances of funds abroad; advances or reimbursements to other
Government agencies for use of their facilities and services in
carrying out the functions of the Commission; hire of motor vehicles
for field use only; and employment of aliens; $564,000.

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE

For necessary expenses of the United States Marshals Service;
including acquisition, lease, maintenance, and operation of vehicles
and aircraft, $142,000,000.

SUPPORT OF UNITED STATES PRISONERS

For support of United States prisoners in non-Federal institutions,
$50,000,000; and in addition, $5,000,000 shall be available under the
Cooperative Agreement Prog’ram until expended for the purposes of
renovating, constructing, and equipping State and local correctional
facilities: Provided, That amounts made available for constructing
any local correctional facility shall not exceed the cost of construct-
ing space for the average Federal prisoner population to be housed
in the facility, or in other facilities in the same correctional system,
as projected y the Attorney General: Provided further, That follow-
ing agreement on or completion of any Federally assisted correc-
tional facility construction, the avallablr of the space acquired for
Federal prisoners with these Federal funds shall be ass and the
per diem rate charged for housing Federal prisoners in the assured
space shall not exceed operating costs for the period of time specified
in the cooperative agreement: Provided further, That funds ear-
marked for the su%};ort of United States prisoners in non-Federal
institutions in the Department of Justice Appropriations Acts, 1984
and 1985 that remain unobligated at the end of fiscal year 1986, are
restored effective immediateiy before September 30, 1986, for the
purpose of liquidating any 1986 obligations for that activity that
cannot be funded from 1986 appropriations.

FEES AND EXPENSES OF WITNESSES

For expenses, mileage, compensation, and per diems of witnesses
and for per diems in lieu of subsistence, as authorized by law,
including advances; $52,187,000, to remain available until expended,
of which not to exceed $1, 350 000 may be made available for plan-
ning, construction, renovation, maintenance, remodeling, and repair
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of buildings and the purchase of equipment incident thereto for
protected witness safesites.

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE

For necessary expenses of the Community Relations Service,
established by title X of the Civil Rights Act of 1964, $29,637,000 of
which $23,266,000 shall remain available until expended to make
payments in advance for grants, contracts and reimbursable agree-
ments and other expenses necessary under section 501(c) of the
Refugee Education Assistance Act of 1980 (Public Law 96-422;
94 Stat. 1809) for the processing, care, maintenance, security, transpor-
tation and reception and placement in the United States of Cuban
and Haitian entrants: Provided, That notwithstanding section
501(e)(2)B) of the Refugee Education Assistance Act of 1980 (Public
Law 96-422; 94 Stat. 1810), funds may be expended for assistance
with respect to Cuban and Haitian entrants as authorized under
section 501(c) of such Act.

FEDERAL BUREAU OF INVESTIGATION

SALARIES AND EXPENSES

For expenses necessary for detection, investigation, and prosecu-
tion of crimes against the United States; including purchase for
police-type use of not to exceed one thousand five hundred seventy-
nine passenger motor vehicles of which one thousand four hundred
fifty will be for replacement only, without regard to the general
purchase price limitation for the current fiscal year, and hire of
passenger motor vehicles; acquisition, lease, maintenance and oper-
ation of aircraft; and not to exceed $70,000 to meet unforeseen
emergencies of a confidential character, to be expended under the
direction of the Attorney General, and to be accounted for solely on
his certificate; $1,260,000,000, of which not to exceed $10,000,000 for
automated data processing and telecommunications and $1,000,000
for undercover operations shall remain available until Septem-
ber 30, 1988; of which $3,000,000 for research related to investigative
activities shall remain available until expended; and of which not to
exceed $500,000 is authorized to be made available for making
payments or advances for expenses arising out of contractual or
reimbursable agreements with State and local law enforcement
agencies while engaged in cooperative activities related to terrorism:
Provided, That notwithstanding the provisions of title 31 U.S.C.
3302, the Director of the Federal Bureau of Investigation may
establish and collect fees to process fingerprint identification
records for noncriminal employment and licensing purposes, and
credit not more than $15,500,000 of such fees to this appropriation to
be used for salaries and other expenses incurred in providing these
services: Provided further, That not to exceed $45,000 shall be
available for official reception and representation expenses: Pro-
vided further, That $13,800,000 for the expansion and renovation of
the New York field office shall remain available until expended.
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Druc ENFORCEMENT ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses of the Drug Enforcement Administration,
including not to exceed $70,000 to meet unforeseen emergencies of a
confidential character, to be expended under the direction of the
Attorney General, and to be accounted for solely on his certificate;
purchase of not to exceed five hundred seventy-five passenger motor
vehicles of which four hundred eighty-nine are for replacement only
for police-t use without regard to the general purchase price
limitation for the current fiscal year; and acquisition, lease, mainte-
nance, and operation of aircraft; $412,000,000 of which not to exceed
$1,200,000 for research shall remain available until expended and
not to exceed $1,700,000 for purchase of evidence and payments for
information shall remain available until September 30, 1988: Pro-
vided, That $140,000 shall only be available for the establishment
and operation of an office in ﬁilo. Hawaii: Provided further, That
notwithstanding section 1345 of title 31, United States Code, funds
made available to the Drug Enforcement Administration in any
fiscal year may be used for travel, transportation, and subsistence
expenses of State, county, and local law enforcement officers attend-
ing conferences, meetings, and training courses at the FBI Academy,
Quantico, Virginia.

CONSTRUCTION

For necessary expenses of the Drug Enforcement Administration
for planning, construction, renovation, maintenance, remodeling,
and repair of buildings and the purchase of equipment incident
thereto for an all source intelligence center, $7,500,000, to remain
available until expended: Provided, That such funds shall be avail-
able for obligation upon submission by the Attorney General to the
Committees on Appropriations no later than July 1, 1987, of a
reprogramming request in accordance with section 607 of this Act
which sets forth specific details for the use of such funds.

IMMIGRATION AND NATURALIZATION SERVICE

SALARIES AND EXPENSES

For expenses, not otherwise provided for, necessary for the
administration and enforcement of the laws relating to immigra-
tion, naturalization, and alien registration, including not to exceed
$50,000 to meet unforeseen emergencies of a confidential character,
to be expended under the direction of the Attorney General and
accounted for solely on his certificate; purchase for police-type use
(not to exceed four hundred ninety, all of which shall be for replace-
ment only) and hire of passenger motor vehicles; acquisition, lease,
maintenance and operation of aircraft; and research related to
immigration enforcement; $593,000,000, of which not to exceed
$400,000 for research shall remain available until expended: Pro-
vided, That none of the funds available to the Immigration and
Naturalization Service shall be available for administrative
expenses to pay any employee overtime pay in an amount in excess
of $25,000 except in such instances when the Commissioner makes a
determination that this restriction is impossible to implement: Pro-
vided further, That uniforms may be purchased without regard to
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the general purchase price limitation for the current fiscal year:
Provided further, That no funds appropriated in this Act may be
used to implement Immigration and Naturalization Service reorga-
nization proposals which would have the purpose of or would result
in the closing of the Northern Regional Office of the Immigration
and Naturalization Service at Fort Snelling, Minnesota: Provided
further, That effective immediately before September 30, 1986,
$3,385,000 made available for “Construction” for the Immigration
and Naturalization Service in Public Law 99-88 shall be available
for the Immigration and Naturalization Service, “Salaries and
Expenses”.

FEDERAL PRISON SYSTEM

SALARIES AND EXPENSES

For expenses necessary for the administration, operation, and
maintenance of Federal penal and correctional institutions, includ-
ing purchase (not to exceed forty of which thirty are for replacement
only) and hire of law enforcement and passenger motor vehicles;
$598,807,000: Provided, That there may be transferred to the Health
Resources and Services Administration such amounts as may be
necessary, in the discretion of the Attorney General, for direct
expenditures by that Administration for medical relief for inmates
of Federal penal and correctional institutions: Provided further,
That uniforms may be purchased without regard to the general
purchase price limitation for the current fiscal year.

NATIONAL INSTITUTE OF CORRECTIONS

For carrying out the provisions of sections 4351-4353 of title 18,
United States Code, which established a National Institute of
Corrections, $9,000,000, to remain available until expended.

BUILDINGS AND FACILITIES

For planning, acquisition of sites and construction of new facili-
ties; purchase and acquisition of facilities and remodeling and equip-
ping of such facilities for penal and correctional use, including all
necessary expenses incident thereto, by contract or force account;
and constructing, remodeling, and equipping necessary buildings
and facilities at existing penal and correctional institutions, includ-
ing all necessary expenses incident thereto, by contract or force
account, $122,511,000, to remain available until expended: Provided,
That labor of United States prisoners may be used for work per-
formed under this appropriation.

FEDERAL PRISON INDUSTRIES, INCORPORATED

The Federal Prison Industries, Incorporated, is hereby authorized
to make such expenditures, within the limits of funds and borrowin
authority available, and in accord with the law, and to make suc
contracts and commitments, without regard to fiscal year limita-
tions as provided by section 104 of the Government Corporation
Control Act, as amended, as may be necessary in carrying out the
program set forth in the budget for the current fiscal year for such
corporation, including purchase of not to exceed five (for replace-
ment only) and hire of passenger motor vehicles.
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LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL
PRISON INDUSTRIES, INCORPORATED

Not to exceed $2,157,000 of the funds of the corporation shall be
available for its administrative expenses, and not to exceed
$7,208,000 for the e of vocational training of prisoners, both
amounts to be available for services as authorized by 5 U.S.C. 3109,
and to be computed on an accrual basis to be determined in accord-
ance with the corporation’s prescribed accounting system in effect
on July 1, 1946, and such amounts shall be exclusive of depreciation,
payment of claims, and expenditures which the said accounting
system requires to be capitalized or charged to cost of commodities
acquired or produced, including selling and shipping expenses, and
expenses in connection with acquisition, construction, operation,
maintenance, improvement, protection, or disposition of facilities
and other property belonging to the corporation or in which it has
an interest.

OFFICE OF JUSTICE PROGRAMS

JUSTICE ASSISTANCE

For grants, contracts, cooperative agreements, and other
assistance authorized by the Justice Assistance Act of 1984,
Runaway Youth and Missing Children Act Amendments of 1984,
and the Missing Children Assistance Act including salaries and
expenses in connection therewith, $115,368,000 and of the unobli-
%z;ted funds %r;eviously appropriated for the Juvenile Justice and

linquen evention Act, other than funds subject to provisions
of sections 222(b), 223(d), and 228(e) of title II of such Act, $3,500,000
shall be made available for programs authorized under parts D and
E of the Justice Assistance Act of 1984, all funds appropriated
herein to remain available until expended; and for grants, contracts,
cooperative ments, and other assistance authorized by title II
of the Juvenile Justice and Delinquency Prevention Act of 1974, as
amended, including salaries and expenses in connection therewith,
$70,282,000 to remain available until expended. In addition,
$5,000,000 for the purpose of making grants to States for their
expenses by reason ofrﬁjariel Cubans having to be incarcerated in
State facilities for terms requiring incarceration for the full period
October 1, 1986 through September 30, 1987, following their convic-
tion of a felony committed after having been paroled into the United
States by the Attorney General: Provided, That within thirty days of
enactment of this Act the Attorney General shall announce in the
Federal Register that this appropriation will be made available to
the States whose Governors certify by February 1, 1987, a listing of
names of such Mariel Cubans incarcerated in their respective facili-
ties: Provided further, That the Attorney General, not later than
April 1, 1987, will complete his review of the certified listings of
such incarcerated Mariel Cubans, and make grants to the States on
the basis that the certified number of such incarcerated persons in a
State bears to the total certified number of such incarcerated per-
sons: Provided further, That the amount of reimbursements per

risoner per annum shall not exceed $12,000. Not to exceed
¥64,000,000 shall be obligated during fiscal year 1987 for victim
compensation and assistance programs, notwithstanding section
égﬁ&é}rm& or 1404 of the Victims of Crime Act of 1984 (Public Law
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GENERAL PROVISIONS—DEPARTMENT OF JUSTICE

Sec. 201. A total of not to exceed $75,000 from funds appropriated
to the Department of Justice in this title shall be available for
official reception and representation expenses in accordance with
distributions, procedures, and regulations established by the Attor-
ney General.

ec. 202. Notwithstanding any other provision of law or this Act,
materials produced by convict labor may be used in the construction
of any highways or portion of highways located on Federal-aid
systems, as described in section 103 of title 23, United States Code.

Sec. 203. Apprc:pri,ations for “Salaries and expenses, General
Administration”, “Salaries and expenses, United States Marshals
Service”, “Salaries and expenses, Federal Bureau of Investigation”,
“Salaries and expenses, Drug Enforcement Administration”, “Sala-
ries and expenses, Immigration and Naturalization Service"”, and
“Salaries and expenses, Federal Prison System”, shall be available
for uniforms and allowances therefor as authorized by law (5 U.S.C.
5901-5902).

Sec. 204. (a) Subject to subsection (b) of this section, authorities
contained in Public Law 96-132, “The Department of Justice Appro-
priation Authorization Act, Fiscal Year 1980”, shall remain in effect
until the termination date of this Act or until the effective date of a
Department of Justice Appropriation Authorization Act, whichever
is earlier.

(bX1) With respect to any undercover investigative operation of
the Federal Bureau of Investigation or the Drug Enforcement
Administration which is necessary for the detection and prosecution
of crimes against the United States or for the collection of foreign
intelligence or counter-intelligence—

(A) sums authorized to be appropriated for the Federal
Bureau of Investigation and for the Drug Enforcement Adminis-
tration, for fiscal year 1987, may be used for purchasing
property, buildings, and other facilities, and for leasing space,
within the United States, the District of Columbia, and the
territories and possessions of the United States, without regard
to section 1341 of title 31 of the United States Code, section
3732(a) of the Revised Statutes (41 U.S.C. 11(a)), section 305 of
the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third
undesignated paragraph under the heading “Miscellaneous” of
the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324
of title 31 of the United States Code, section 3741 of the Revised
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304
of the Federal Property and Administrative Service Act of 1949
(63 Stat. 395; 41 U.S.C. 254 (a) and (¢)),

(B) sums authorized to be appropriated for the Federal
Bureau of Investigation and for the Drug Enforcement Adminis-
tration, for ﬁscaF year 1987, may be used to establish or to
acquire proprietary corporations or business entities as part of
an undercover investigative operation, and to operate such
corporations or business entities on a commercial basis, without
regard to section 9102 of title 31 of the United States Code,

(C) sums authorized to be appropriated for the Federal
Bureau of Investigation and for the Drug Enforcement Adminis-
tration, for fiscal year 1987, and the proceeds from such under-
cover operation, may be deposited in banks or other financial
institutions, without regard to section 648 of title 18 of the
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United States Code and section 3302 of title 31 of the United
States Code, and
(D) proceeds from such undercover operation may be used to

offset necessary and reasonable expenses incurred in such oper-

ation, without regard to section 3302 of title 31 of the United

States Code,
only, in operations designed to detect and prosecute crimes against
the United States, upon the written certification of the Director of
the Federal Bureau of Investigation (or, if designated by the Direc-
tor, a member of the Undercover Operations Review Committee
established by the Attorney General in the Attorney General’s
Guidelines on Federal Bureau of Investigation Undercover Oper-
ations, as in effect on July 1, 1983) or the Administrator of the Drug
Enforcement Administration, as the case may be, and the Attorney
General (or, with respect to Federal Bureau of Investigation under-
cover operations, if designated by the Attorney General, a member
of such Review Committee), that any action authorized by subpara-
graph (A), (B), (C), or (D) is necessary for the conduct of such
undercover operation. If the undercover operation is designed to
collect foreign intelligence or counterintelligence, the certification
that any action authorized by subparagraph (A), (B), (C), or (D) is
necessary for the conduct of such undercover operation shall be by
the Director of the Federal Bureau of Investigation (or, if designated
by the Director, the Assistant Director, Intelligence Division) and
the Attorney General (or, if designated by the Attorney General, the
Counsel for Intelligence Policy). Such certification shall continue in
effect for the duration of such undercover operation, without regard
to fiscal years.

(2) As soon as the proceeds from an undercover investigative
operation with respect to which an action is authorized and carried
out under subparagraphs (C) and (D) of subsection (a) are no longer
necessary for the conduct of such operation, such proceeds or the
balance of such proceeds remaining at the time shall be deposited in
the Treasury of the United States as miscellaneous receipts.

(3) If a corporation or business entity established or acquired as
part of an undercover operation under subparagraph (B) of
paragraph (1) with a net value of over $50,000 is to be liquidated,
sold, or otherwise disposed of, the Federal Bureau of Investigation or
the Drug Enforcement Administration, as much in advance as the
Director or the Administrator, or the designee of the Director or the
Administrator, determines is practicable, shall report the cir-
cumstances to the Attorney General and the Comptroller General.
The proceeds of the liquidation, sale, or other disposition, after
obligations are met, shaﬂ be deposited in the Treasury of the United
States as miscellaneous receipts.

(4XA) The Federal Bureau of Investigation or the Drug Enforce-
ment Administration, as the case may be, shall conduct a detailed
financial audit of each undercover investigative operation which is
closed in fiscal year 1987—

(i) submit the results of such audit in writing to the Attorney
General, and

(ii) not later than 180 days after such undercover operation is
closed, submit a report to the Congress concerning such audit.

(B) The Federal Bureau of Investigation and the Drug Enforce-
ment Administration shall each also submit a report annually to the
Congress specifying as to their respective undercover investigative
operations—
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(i) the number, by programs, of undercover investigative oper-
ations pending as of the end of the one-year period for which
such report is submitted,

(ii) the number, by programs, of undercover investigative
operations commenced in the one-year period preceding the
period for which such report is submitted, and

(iii) the number, by programs, of undercover investigative
operations closed in the one-year period preceding the period for
which such report is submitted and, with respect to each such
closed undercover operation, the results obtained. With respect
to each such closed undercover operation which involves any of
the sensitive circumstances specified in the Attorney General’s
Guidelines on Federal Bureau of Investigation Undercover
Operations, such report shall contain a detailed description of
the operation and related matters, including information
pertaining to—

(I) the results,
(II) any civil claims, and
(IT)  identification of such sensitive circumstances
involved, that arose at any time during the course of such
undercover operation.
(5) For purposes of paragraph (4)—
(A) the term “closed” refers to the earliest point in time at

which—
(i) all criminal proceedings (other than appeals) are con-
cluded, or
(ii) covert activities are concluded, whichever, occurs
later,

(B) the term ‘“employees” means employees, as defined in
section 2105 of title 5 of the United States Code, of the Federal
Bureau of Investigation, and

(C) the terms “undercover investigative operation” and
“undercover operation” means any undercover investigative
operation of the Federal Bureau of Investigation or the Drug
Enforcement Administration (other than a foreign counter-
intelligence undercover investigative operation)—

(i) in which—
(I) the gross receipts (excluding interest earned)
exceed $50,000, or
(IT) expenditures (other than expenditures for sala-
ries of employees) exceed $150,000, and
(i1) which is exempt from section 3302 or 9102 of title 31 of
the United States Code,
except that clauses (i) and (ii) shall not apply with respect to the
report required under subparagraph (B) of such paragraph.

Sec. 205. Section 286 of the Immigration and Nationality Act of
1952 (8 U.S.C. 1356) is amended by inserting after subsection (c) the
following new subsections:

“(d) ScHEDULE oF FEEs.—In addition to any other fee authorized
by law, the Attorney General shall charge and collect $5 per individ-
ual for the immigration inspection of each passenger arriving at a
port of entry in the United States, or for the preinspection of a
passenger in a place outside of the United States prior to such
arrival, aboard a commercial aircraft or commercial vessel.

“(e) LimitaTioNs oN FEgs.—(1) No fee shall be charged under
subsection (d) for immigration inspection or preinspection provided
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in connection with the arrival of any passenger whose journey
originated in the following:
“(A) Canada,
“(B) Mexico,
“(C) a territory or possession of the United States, or
“(D) any adjacent island (within the meaning of section
101(b)(5) of this title).

“(2) No fee may be charged under subsection (d) with respect to
the arrival of any passenger—

“(A) who is in transit to a destination outside the United
States, and

“(B) for whom immigration inspection services are not
provided.

“(f) CoLLECcTION.—(1) Each person that issues a document or ticket
to an individual for transgm;atwn by a commercial vessel or
commercial aircraft into the United States shall—

“(A) collect from that individual the fee charged under subsec-
tion (d) at the time the document or ticket is issued; and

“(B) identify on that document or ticket the fee charged under
zs;lﬁ‘section (d) as a Federal inspection fee.

1(( S

“(A) a document or ticket for transportation of a passenger
into the United States is issued in a foreign country; and
“(B) the fee charged under subsection (d) is not collected at
the time such document or ticket is issued,;
the person providing transportation to such passenger shall collect
such fee at the time such passenger departs from the United States
?.nd shall provide such passenger a receipt for the payment of such
e

“(3) The person who collects fees under paragraph (1) or (2) shall
remit those fees to the Attorney General at any time before the date
that is thirty-one days after the close of the calendar quarter in
which the fees are collected. Regulations issued by the Attorney
General under this subsection with respect to the collection of the
fees charged under subsection (d) and the remittance of such fees to
the Treasury of the United States shall be consistent with the
regulations issued by the Secretary of the Treasury for the collection
and remittance of the taxes imposed by subchapter C of chapter 33
of the Internal Revenue Code of 1954, but only to the extent the
regulations issued with respect to such taxes do not conflict with the
prmnsmns of this section.

“(g) ProvisioN oF IMMIGRATION INSPECTION AND PREINSPECTION
Services.—Notwithstanding section 1353(a) of this title, or any
other provision of law, the immigration services required to be
provided to passengers upon arrival in the United States on sched-
uled airline flights shall be adequately provided when needed and at
no cost (other than the fees imposed under subsection (d)) to airlines
and airline passengers at:

“(1) immigration serviced airports, and

“(2) places located outside of the United States at which an
immigration officer is stationed for the purpose of providing
such immigration services.

“(h) DrisposiTioN ofF REecerprs.—(1)(A) All of the fees collected
under subsection (d) shall be deposited in a separate account within
the general fund of the Treasury of the United States. Such account
shall be known as the ‘Immigration User Fee Account.” At the end
of each 2-year period, beginning with the creation of this account,
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the Attorney General, following a public rulemaking with oppor-
tunity for notice and comment, shall submit a report to the Congress
concerning the status of the account, including any balances
therein, and recommend any adjustment in the prescribed fee that
may be required to ensure that the receipts collected from the fee
charged for the succeeding two years equal, as closely as possible,
the cost of providing these services.

“(B) Notwithstanding any other provisions of law, all fines, pen-
alties, liguidated damages or expenses collected pursuant to sections
271 and 273 of this title shall be deposited in the ‘Immigration User
Fee Account.’

“(2)(A) The Secretary of the Treasury shall refund out of the
Immigration User Fee Account to any appropriation the amount
paid out of such appropriation for expenses incurred by the Attor-
ney General in providing immigration inspection and preinspection
services for commercial aircraft or vessels and:

“(i) providing overtime immigration inspection services for
commercial aircraft or vessels;

“(ii) administration of debt recovery, including the establish-
ment and operation of a national collections office;

“(iil) expansion, operation and maintenance of information
systems for nonimmigrant control and debt collection;

“(iv) detection of fraudulent documents used by passengers
traveling to the United States;

“(v) providing detention and deportation services for exclud-
able aliens arriving on commercial aircraft and vessels.

“B) The amounts which are required to be refunded under
subparagraph (A) shall be refunded at least quarterly on the basis of
estimates made by the Attorney General of the expenses referred to
in subparagraph (A). Proper adjustments shall be made in the
amounts subsequently refunded under subi:-aragraph (A) to the
extent prior estimates were in excess of, or less than, the amount
required to be refunded under subparagraph (A).

“(i) Notwithstanding any other provision of law, the Attorney
General is authorized to receive reimbursement from the owner,
operator, or agent of a private or commercial aircraft or vessel, or
from any airport or seaport authority for expenses incurred by the
Attorney General in providing immigration inspection services
which are rendered at the request of such person or authority
(including the salary and expenses of individuals employed by the
Attorney General to provide such immigration inspection services).
The Attorney General's authority to receive such reimbursement
shall terminate immediately upon the provision for such services by
appropriatiun.

‘j) ReEcuLATIONS.—The Attorney General may prescribe such
rules and regulations as may be necessary to carry out the provi-
sions of this section.

“(k) Apvisory ComMITTEE.—In accordance with the provisions of
the Federal Advisory Committee Act, the Attorney General shall
establish an advisory committee, whose membership shall consist of
representatives from the airline and other transportation industries
who may be subject to any fee or charge authorized by law or
proposed by the Immigration and Naturalization Service for the
purpose of covering expenses incurred by the Immigration and
Naturalization Service. The advisory committee shall meet on a
periodic basis and shall advise the Attorney General on issues
related to the performance of the inspectional services of the
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Immigration and Naturalization Service. This advice shall include,
but not be limited to, such issues as the time periods during which
such services should be performed, the proper number and deploy-
ment of inspection officers, the level of fees, and the appropriateness
of any proposed fee. The Attorney General shall give substantial
consideration to the views of the advisory committee in the exercise
of his duties.

“(1) ErFecTive DaTES.—(1) The provisions of this section and the
amendments made by this section, shall apply with respect to
immigration inspection services rendered after November 30, 1986.

“(2) Fees may be charged under subsection (d) only with respect to
immigration inspection services rendered in reg to arriving pas-
sengers using transportation for which documents or tickets were
issued after November 30, 1986."”.

Skc. 206, Section 232 (8 U.S.C. 1222) is amended by striking “on
board the vessel or at the airport” and all that follows through “as
circumstances may require or justify,” and inserting in lieu thereof
“by ;l}é% Attorney General”, and section 233 (8 U.S.C. 1223) is

EC. 207. Section 1203 of title 1 of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796(b)) is amended—

(1) in subsection (3) by striking the semicolon at the end
thereof and inserting in lieu thereof “and an officially recog-
nized or designated public employee member of a rescue squad
or ambulance crew who was responding to a fire, rescue or
police emergency;”’; and

(2) in subsection (7) by striking all after the words “law
enforcement officer” and inserting “, a firefighter, or rescue
squad or ambulance crew.”.

Sec. 208. (a) None of the funds appropriated or otherwise made
available in this title may be available for the performance of any

re-inspection activities by the Immigration and Naturalization
gervice (1) at Shannon International Airport in Ireland or (2) at
Gander Airport in Newfoundland.

(b) The General Accounting Office shall conduct a comprehensive
analysis of the trial pre-inspection program conducted by the
Immigration and Naturalization Service at Shannon International
Airport from July 1, 1986 to October 31, 1986, and shall issue a
report to Congress by April 30, 1987. The report shall include an
evaluation of the economic impact on American airports and of
whether pre-inspection is a cost-effective means of facilitating inter-
national air travel and enhancing law enforcement.

Sec. 209. None of the funds appropriated by this title shall be
available to pay for an abortion, except where the life of the mother
would be en(fangered if the fetus were carried to term or in the case
of rape: Provided, That should this prohibition be declared unconsti-
tutional by a court of competent jurisdiction, this section shall be
null and void.

Skc. 210. The Director of the Federal Bureau of Investigation and
the Administrator of the Drug Enforcement Administration shall
not establish and collect fees to provide training to State and local
law enforcement officers at the F.B.I. National Academy. Any fees
collected for training of State and local law enforcement officers,
which occurred at the National Academy on or after October 1, 1986,
shall be reimbursed to the appropriate official or agency. In addi-
tion, the Director of the National Institute ‘'of Corrections shall not
establish and collect fees to provide training to State and local
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officers which was not provided on a reimbursable basis prior to
October 1, 1986.

This title may be cited as the “Department of Justice Appropria-
tion Act, 1987".

TITLE III—DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
SALARIES AND EXPENSES

For necessary e:égenses of the Department of State and the For-
eign Service, not otherwise provided for, including obligations of the
United States abroad pursuant to treaties, international agree-
ments, and binational contracts (including obligations assumed in
Germany on or after June 5, 1945), expenses authorized by section 9
of the Act of August 31, 1964, as amended (31 U.S.C. 3721), and
section 2 of the State Department Basic Authorities Act of 1956, as
amended (22 U.S.C. 2669); telecommunications; not to exceed
$4,000,000 for expenses necessary for the Inspector General of the
Department of State, pursuant to the Inspector General Act of 1978;
expenses nec to provide maximum physical security in
Government-owned and leased properties and vehicles abroad;
permanent representation to certain international organizations in
which the United States participates pursuant to treaties, conven-
tions, or specific Acts of Congress; acquisition by exchange or
purchase of vehicles as authorized by law, except that special
requirement vehicles may be purchased without regard to any price
limitation otherwise eataglished by law; $1,527,000,000.

REPRESENTATION ALLOWANCES

For representation allowances as authorized by section 905 of the
Foreign Service Act of 1980, as amended (22 U.S.C. 4085}, and for
representation by United States missions to the United Nations and
the Organization of American States, $4,460,000.

PROTECTION OF FOREIGN MISSIONS AND OFFICIALS

For expenses, not otherwise provided, to enable the Secretary of
State to provide for extraordinary protective services in accordance
with the provisions of section 214 of the State Department Basic
Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the
protection of foreign missions in accordance with the provisions
of 3 U.S.C. 208, $9,100,000.

ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD

For necessary expenses for carrying out the Foreign Service Build-
ings Act of 1926, as amended (22 U.S.C. 292-300), $440,000,000, of
which $15,000,000 shall become available for expenditure on Octo-
ber 1, 1987, to remain available until expended: Provided, That the
funds appropriated in this paragraph shall be available subject to
the approval of the House and Senate Committees on Appro-
priations under said Committees’ policies concerning the
reprogramming of funds contained in House Report 99-669: Pro-
vided further, That balances of previous appropriations for “Acquisi-
tion, operation, and maintenance of buildings abroad” shall be
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transferred to and merged with this appropriation: Provided further,
That up to $1,000,000 shall be available for transfer under the
Economy Act to the Director of the National Bureau of Standards
for the purpose of conducting an independent analysis of the new
United States embassy office building being constructed in Moscow:
Provided further, That a report including this analysis, an assess-
ment of the current structure and recommendations and cost esti-
mates for correcting any structural flaws or construction defects
shall be transmitted by the Director of the National Bureau of
Standards to the Speaker of the House of Representatives and the
President of the Senate no later than April 15, 1987: Provided
further, That beginning on February 1, 1987, the Secretary of State
shall report every six months to the Speaker of the House of
Representatives and the President of the Senate on any failures
during the past six months by Soviet agencies to perform obligations
to United States diplomats or United States missions to the Soviet
Union and the actions undertaken by the Department of State to
redress these failures.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

For expenses necessary to enable the Secretary of State to meet
unforeseen emergencies arising in the Diplomatic and Consular
Service to be expended pursuant to the requirement of 31 U.S.C.
3526(e), $4,000,000.

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN

For necessary expenses to carry out the Taiwan Relations Act,
Public Law 96-8 (93 Stat. 14), $9,379,000.

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND

For payment to the Foreign Service Retirement and Disability
Fund, as authorized by law, $127,398,000.

INTERNATIONAL ORGANIZATIONS AND CONFERENCES

CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS

For expenses, not otherwise provided for, necessary to meet
annual obligations of membership in international multilateral
organizations, pursuant to treaties, conventions, or specific Acts of
Congress, $385,000,000, of which $130,000,000, to remain available
until expended, shall become available for expenditure on October 1,
1987: Provided, That none of the funds appropriated in this para-
graph shall be available for a United States contribution to an
international organization for the United States share of interest
costs made known to the United States Government by such
organization for loans incurred on or after October 1, 1984, through
external borrowings.

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES

For payments, not otherwise provided for, by the United States for
expenses of the United Nations peacekeeping forces, $29,400,000.
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INTERNATIONAL CONFERENCES AND CONTINGENCIES

For necessary expenses authorized by section 5 of the State
Department Basic Authorities Act of 1956, contributions for the
United States share of general expenses of international organiza-
tions and representation to such organizations, and personal serv-
ices without regard to civil service and classification laws,
$5,460,000, to remain available until expended, of which not to
ﬁxcleed $200,000 may be expended for representation as authorized

y law.
INTERNATIONAL COMMISSIONS

For necessary expenses, not otherwise provided for, to meet
obligations of the United States arising under treaties, conventions,
or specific Acts of Congress, as follows:

INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES
AND MEXICO

For necessary expenses for the United States Section of the
United States and Mexico International Boundary and Water
Commission, and to comply with laws applicable to the United
States Section; and leasing of private property to remove therefrom
sand, gravel, stone, and other materials, without regard to section
3709 of the Revised Statutes, as amended (41 U.S.C. 5); as follows:

SALARIES AND EXPENSES

For salaries and expenses, not otherwise provided for, including
preliminary surveys, $10,800,000: Provided, That expenditures for
the Rio Grande bank protection project shall be subject to the
provisions and conditions contained in the appropriation for said
project as provided by the Act approved April 25, 1945 (59 Stat. 89):
Provided further, That the Anzalduas diversion dam shall not be
operated for irrigation or water supply purposes in the United
States unless suitable arrangements have been made with the
prospective water users for repayment to the Government of such
portions of the cost of said dam as shall have been allocated to such
purposes by the Secretary of State: Provided further, That not to
exceed $500,000 of the amount appropriated in this paragraph shall
be available to reimburse the city of San Diego, in the State of
California, for expenses incurred in treating domestic sewage re-
ceived from the city of Tijuana, in the State of Baja California,
Mexico.

CoNsTRUCTION

(INCLUDING TRANSFER OF FUNDS)

For detailed plan preparation and construction of authorized
projects, to remain available until expended, $3,900,000: Provided,
That activities for the New River Project may be financed from
these funds or from carry over balances under the heading, “Inter-
national Boundary and Water Commission, United States and
Mexico, Construction”.
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AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS

For necessary expenses, not otherwise provided for, including not
to exceed $6,000 for representation, $3,700,000; for the International
Joint Commission, including salaries and expenses of the Commis-
sioners on the part of the United States who shall serve at the
pleasure of the President; salaries of employees appointed by the
Commissioners on the part of the United States with the approval
solely of the Secretary of State; travel expenses and compensation of
witnesses; and the International Boundary Commission, for nec-
essary expenses, not otherwise provided for, including expenses
required by awards to the Alaskan Boundary Tribunal and existing
treaties between the United States and Canada or Great Britain.

INTERNATIONAL FISHERIES COMMISSIONS

For necessary expenses for international fisheries commissions,
not otherwise provided for, $10,800,000: Provided, That the United
States share of such expenses may be advanced to the respective
commissions.

OTHER

UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS

For expenses, not otherwise provided for, to enable the United
States to participate in programs of scientific and technological
cooperation with Yugoslavia, $1,900,000, to remain available until
expended.

PAYMENT TO THE ASIA FOUNDATION

For a grant to the Asia Foundation, $8,800,000, to remain avail-
able until expended.

SOVIET-EAST EUROPEAN RESEARCH AND TRAINING

For expenses not otherwise provided to enable the Secretary of
State to reimburse private firms and American institutions of
higher education for research contracts and graduate training for
development and maintenance of knowledge about the Soviet Union
and Eastern European countries, $4,600,000.

GENERAL ProvIsSiIONS—DEPARTMENT OF STATE

Sec. 301. Funds appropriated under this title shall be available,
except as otherwise provided, for allowances and differentials as
authorized by subchapter 59 of 5 U.S.C.; for services as authorized by
5 U.S.C. 3109; and hire of passenger or freight transportation.

Sec. 302. The Secretary of State shall report to the appropriate
Committees of the Congress on the obligation of funds provided for
diplomatic security and related expenses every thirty days from the
date of enactment of this Act.

i Thi?) g'i?tle may be cited as the “Department of State Appropriation

ct, 1987".
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TITLE IV—THE JUDICIARY
SupPREME COURT OF THE UNITED STATES

SALARIES AND EXPENSES

For expenses necessary for the operation of the Supreme Court, as
required by law, excluding care of the building and grounds, includ-
ing purchase, or hire, driving, maintenance and operation of an
automobile for the Chief Justice and not to exceed $10,000 for the
purpose of transporting Associate Justices, hire of passenger motor
vehicles; not to exceed $10,000 for official reception and representa-
tion expenses; and for miscellaneous expenses, to be expended as the
Chief Justice may approve; $14,600,000.

CARE OF THE BUILDING AND GROUNDS

For such expenditures as may be necessary to enable the
Architect of the Capitol to carry out the duties imposed upon him by
the Act approved May 7, 1934 (40 U.S.C. 13a-13b), including
improvements, maintenance, repairs, equipment, supplies, mate-
rials, and appurtenances; special clothing for workmen; and per-
sonal and other services (including temporary labor without regard
to the Classification and Retirement Acts, as amended), and for
snow removal by hire of men and equipment or under contract, and
for security installations both without compliance with section 3709
of the Revised Statutes, as amended (41 U.S.C. 5); $2,279,000, of
which $375,000 shall remain available until expended.

Unr1TED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT

SALARIES AND EXPENSES

For salaries of the chief judge, judges, and other officers and
employees, and for all necessary expenses of the court, $6,800,000.

UNITED STATES COURT OF INTERNATIONAL TRADE

SALARIES AND EXPENSES

For salaries of the chief judge and eight judges; salaries of the
officers and employees of the court; services as authorized by
5 U.S.C. 3109; and necessary expenses of the court, including
exchange of books and traveling expenses, as may be approved by
the court; $7,000,000: Provided, That travel expenses of judges of the
Court of International Trade shall be paid upon written certificate
of the judge.

CourTs oF APPEALS, DisTRiCcT COURTS, AND OTHER JUDICIAL
SERVICES

SALARIES AND EXPENSES

For the salaries of circuit and district judges (including judges of
the territorial courts of the United States), justices and judges
retired from office or from regular active service, judges of the
Claims Court, bankruptcy judges, magistrates, and all other officers
and employees of the Federal Judiciary not otherwise specifically
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provided for, and all necessary expenses of the courts, including the
purchase of firearms and ammunition, $929,500,000, of which not to
exceed $160,000,000 shall be available for payment of charges for
space and facilities: Provided, That the number of staff attorneys to
be appointed in each of the courts of appeals shall not exceed the
ratio of one attorney for each authorized judgeship, exclusive of the
seven attorneys assigned preargument conference duties.

DEFENDER SERVICES

For the operation of Federal Public Defender and Community
Defender organizations, the compensation and reimbursement of
expenses of attorneys appointed to represent persons under the
Criminal Justice Act of 1964, as amended, the compensation (in
accordance with Criminal Justice Act maximums) and reimburse-
ment of expenses of attorneys appointed to assist the court in
criminal cases where the defendant has waived representation by
counsel, and the compensation of attorneys appointed to represent
jurors in civil actions for the protection of their employment, as
authorized by law; $68,378,000, to remain available until expended.

FEES OF JURORS AND COMMISSIONERS

For fees and expenses and refreshments of jurors; compensation of
jury commissioners; and compensation of commissioners appointed
in condemnation cases pursuant to Rule T1A(h) of the Federal Rules
of Civil Procedure; $44,635,000, to remain available until expended:
Provided, That the compensation of land commissioners shall not
exceed the daily equivalent of the highest rate payable under section
5332 of title 5, United States Code.

COURT SECURITY

For necessary expenses, not otherwise provided for, incident to the
procurement, installation, and maintenance of security equipment
and protective services for the United States Courts in courtrooms
and adjacent areas, including building ingress-egress control, inspec-
tion of packages, directed security patrols, and other similar activi-
ties; $36,000,000, to be expended directly or transferred to the
United States Marshals Service which shall be responsible for
administering elements of the Judicial Security Program consistent
with standards or guidelines agreed to by the Director of the
Administrative Office of the United States Courts and the Attorney
General.

ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS

SALARIES AND EXPENSES

For necessary expenses of the Administrative Office of the United
States Courts, including travel, advertising, hire of a passenger
motor vehicle, and rent in the District of Columbia and elsewhere,
$29,500,000, of which an amount not to exceed $5,000 is authorized
for official reception and representation expenses.
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FEDERAL JupIiciaL CENTER
SALARIES AND EXPENSES

For necessary expenses of the Federal Judicial Center, as
authorized by Public Law 90-219, $9,600,000.

BICENTENNIAL EXPENSES, THE JUDICIARY
BICENTENNIAL ACTIVITIES
(INCLUDING TRANSFER OF FUNDS)

For expenses to be incurred by the Judiciary for the observance of
the Bicentennial of the Constitution of the United States, $1,000,000,
to remain available until expended. Funds appropriated under this
heading in The Judiciary Appropriation Act, 1976, shall also be
available for this purpose.

UNITED STATES SENTENCING COMMISSION

SALARIES AND EXPENSES

For the salaries and expenses necessary to carry out the provi-
sions of chapter 58 of title 28, United States Code, $5,800,000.

GENERAL ProvisioNns—THE JUDICIARY

Sec. 401. Appropriations and authorizations made in this title
which are available for salaries and expenses shall be available for
services as authorized by 5 U.S.C. 3109.

Sec. 402. Appropriations made in this title shall be available for
salaries and expenses of the Temporary Emergency Court of Ap-
peals authorized by Public Law 92-210 and the Special Court estab-
lished under the Regional Rail Reorganization Act of 1973, Public
Law 93-236.

Sgc. 403. The position of Trustee Coordinator in the Bankruptc,
Courts of the United States shall not be limited to persons mtﬁ
formal le%a] training.

Sec. 404. Notwithstanding any other provision of law, the
Administrative Office of the United States Courts, or any other
agency or instrumentality of the United States, is prohibited from
restricting solely to staff of the Clerks of the United States
Bankruptcy Courts the issuance of notices to creditors and other
interested parties. The Administrative Office shall permit and
encourage the preparation and mailing of such notices to be per-
formed by or at the expense of the debtors, trustees or such other
interested parties as the Court may direct and approve. The
Administrator of the United States Courts shall make appropriate
provisions for the use of and accounting for any postage required
pursuant to such directives. The provisions of this paragraph shall
terminate on October 1, 1987.

Skc. 405. Such fees as shall be collected for the preparation and
mailing of notices in bankruptcy cases as prescri by the Judicial
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall
be deposited to the “Courts of Appeals, District Courts, and Other
Judicial Services, Salaries and Expenses’” appropriation to be used
for salaries and other expenses incurred in providing these services.
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Sec. 406. Pursuant to section 140 of Public Law 97-92, during
fiscal year 1987, justices and judges of the United States shall
receive the same percentage increase in salary accorded to employ-
ees paid under the General Schedule (pursuant to 5 U.S.C. 5305).

Sec. 407. (a) Section 1914(a) of title 28, United States Code, is
amended by striking out “$60” and inserting in lieu thereof “$120".

(b) Section 1930(a)(1) of title 28, United States Code, is amended by
striking out “$60” and inserting in lieu thereof “$90".

(c) Chapter 123 of title 28, United States Code, is amended by
adding at the end thereof the following:

“§ 1931. Disposition of filing fees

“The following portion of moneys paid to the clerk of court as
filing fees under this chapter shall be deposited into a special fund of
the Treasury to be available to offset funds appropriated for the
operation and maintenance of the courts of the United States as
provided in annual appropriation Acts:

“Under section 1914(a), $60.”.

(d) The table of section headings preceding chapter 123 of title 28,
}Iﬁlted States Code, is amended by adding at the end thereof the
ollowing:

““1931. Disposition of filing fees."”.

193’?’1.’8 title may be cited as “The Judiciary Appropriation Act,

TITLE V—=RELATED AGENCIES
DEPARTMENT OF TRANSPORTATION
MARITIME ADMINISTRATION

OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT
AUTHORITY)

For the payment of obligations incurred for operating-differential
subsidies as authorized by the Merchant Marine Act, 1936, as
amended, $320,000,000, to remain available until expended.

RESEARCH AND DEVELOPMENT

For necessary expenses for research and development activities,
as authorized by law, $3,500,000, to remain available until expended.

OPERATIONS AND TRAINING

For necessary expenses of operations and training activities au-
thorized by law, $64,000,000, to remain available until expended:
Provided, %hat reimbursements may be made to this appropriation
from receipts to the “Federal Ship Financing Fund” for administra-
tive expenses in support of that program.

GENERAL PROVISIONS—MARITIME ADMINISTRATION

Notwithstanding any other provision of this Act, the Maritime
Administration is authorized to furnish utilities and services and
make necessary repairs in connection with any lease, contract, or
occupancy involving Government property under control of the
Maritime Administration and payments received by the Maritime
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Administration for utilities, services, and repairs so furnished or
made shall be credited to the appropriation charged with the cost
thereof: Provided, That rental payments under any such lease,
contract, or occupancy on account of items other than such utilities,
services, or repairs shall be covered into the Treasury as miscellane-
ous receipts.

No obligations shall be incurred during the current fiscal year
from the construction fund established by the Merchant Marine Act,
1936, or otherwise, in excess of the appropriations and limitations
contained in this Act, or in any prior appropriation Act and all
receipts which otherwise would be deposited to the credit -of said
fund shall be covered into the Treasury as miscellaneous receipts.

ArmMs CoNTROL AND DISARMAMENT AGENCY

ARMS CONTROL AND DISARMAMENT ACTIVITIES

For necessary expenses, not otherwise provided for, for arms
control and disarmament activities, including not to exceed $48,000
for official reception and representation expenses, authorized by the
Act of September 26, 1961, as amended (22 U.S.C. 2551 et seq.),
$29,000,000.

BoARD FOR INTERNATIONAL BROADCASTING

GRANTS AND EXPENSES

For expenses of the Board for International Broadcasting, includ-
ing grants to RFE/RL, Inc., $140,000,000, of which not to exceed
$52,000 may be made available for official reception and representa-
tion expenses, and of which $15,000,000, to remain available until
expended, shall become available for expenditure on October 1, 1987.

CHrisTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION
SALARIES AND EXPENSES

For the necessary expenses of the Christopher Columbus
Quincentenary Jubilee Commission, $220,000, to remain available
until November 15, 1992,

ComMISSION ON THE BICENTENNIAL OF THE UNITED STATES
CONSTITUTION

SALARIES AND EXPENSES

For necessary expenses of the Commission on the Bicentennial of
the United States Constitution authorized by Public Law 98-101 (97
Stat. 719-723), $13,200,000, to remain available until expended, of
which $3,700,000 is for carrying out the provisions of Public Law
99-194, including $2,700,000 for implementation of the National
Bicentennial Competition on the Constitution and the Bill of Rights
and $1,000,000 for educational programs about the Constitution and
the Bill of Rights below the university level as authorized by such
Act.
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CommissioN oN CiviL RiGHTS
SALARIES AND EXPENSES

For necessary expenses of the Commission on Civil Rights, includ-
ing hire of passenger motor vehicles, 37,600,000, of which $2,000,000
is for regional offices and $700,000 is for civil rights monitoring
activities: Provided, That not to exceed $20,000 may be used to
employ consultants: Provided further, That not to exceed $185,000
may be used to employ tem r sgema] needs appointees:
Provided further, That none o hel;{m all be used to employ in
excess of four full-time individuals under Schedule C of the Excepted
Service, exclusive of one special assistant for each Commissioner
whose compensation shall not exceed the equivalent of 150 billable
days at the daily rate of a level 11 salary under the General
Schedule: Provided further, That not to exceed $40,000 shall be
available for new, continuing or modifications of contracts for
performance of mission-related external services: Provided further,
That none of the funds shall be used to reimburse Commissioners for
more than 75 billable days, with the exception of the Chairman who
is permitted 125 billable days.

ComMMmISSION ON SECURITY AND COOPERATION IN EUROPE
SALARIES AND EXPENSES

For necessary expenses of the Commission on Security and
Cooperation in Europe, as authorized by Public Law 94»304
$526,000 to remain available until expended: Provided, That not to
exceed $6,000 of such amount shall be available for official reception
and representation expenses.

EquaL EmMPLOYMENT OPPORTUNITY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Equal Employment Opportunity
Commission as authorized by title VII of the Civil Rights Act of
1964, as amended (29 U.S.C. 206(d) and 621-634), including services
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not
to exceed $20,000,000 for payments to State and local enforcement
agencies for services to the Commission pursuant to title VII of the
Civil Rights Act, as amended, and sections 6 and 14 of the Age
Discrimination in Employment Act; $165,000,000.

FeEpERAL CoMMUNICATIONS COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Communications Commis-
sion, as authorized by law, including uniforms and allowances there-
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $700,000
for land and structures; not to exceed $200,000 for improvement and
care of grounds and repair to buildings; not to exceed $3,000 for
official reception and representation expenses; purchase (not to
exceed ten) and hire of motor vehicles; special counsel fees; and
services as authorized by 5 U.S.C. 3109; $95,000,000, of which not to
exceed $300,000 of the foregoing amount shall remain available
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until September 30, 1988, for research and policy studies: Provided,
That notwithstanding any other provision of law, the Federal
Communications Commission, during fiscal year 1987, may recover
the costs incurred to assess and collect charges authorized by section
5002 of Public Law 99-272 from receipts generated by such charges:
Provided further, That none of the funds appropriated to the Fed-
eral Communications Commission by this Act may be used to dimin-
ish the number of VHF channel assignments reserved for non-
commercial educational television stations in the Television Table of
Assignments (section 73.606 of title 47, Code of Federal Regulations):
Provided further, That funds appropriated to the Federal Commu-
nications Commission by this Act shall be used to consider alter-
native means of administration and enforcement of the Fairness
Doctrine and to report to the Congress by September 30, 1987.

FEDERAL MARITIME COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Maritime Commission,
including services as authorized by 5 U.S.C. 3109; hire of passenger
motor vehicles; and uniforms or allowances therefor, as authorized
by 5 U.S.C. 5901-02; $11,600,000: Provided, That not to exceed $1,500
shall be available for official reception and representation expenses.

FEDERAL TRADE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Trade Commission,
including uniforms or allowances therefor, as authorized by 5 U.S.C.
5901-5902; services as authorized by 5 U.S.C. 3109; hire of passenger
motor vehicles; and not to exceed $2,000 for official reception and
representation expenses; the sum of $65,000,000: Provided, That the
funds appropriated in this paragraph are subject to the limitations
and provisions of sections 10(a) and 10(c) (notwithstanding section
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve-
ments Act of 1980 (Public Law 96-252; 94 Stat. 374): Provided
further, That (a) The Federal Trade Commission shall submit to the
Committee on Commerce, Science, and Transportation of the
Senate, to the Committee on Energy and Commerce of the House of
Representatives and to the Appropriations Committees of the
Senate and House of Representatives the information specified in
subsection (b) of this section every 6 months during fiscal year 1987.
A report containing such information shall be submitted when the
Commission submits its annual report to the Congress during such
fiscal year, and such report may be included in the annual report. A
separate report containing such information shall be submitted 6
months after the date of submission of any such annual report. Each
such report shall contain such information for the period since the
last submission under this section.

(b) Each such report shall list and describe, with respect to
instances in which predatory pricing practices have been suspected
or alleged—

(1) each complaint made, orally or in writing, to the offices of
the Commission;
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(2) each preliminary investigation opened or closed at the
Commission;
(3) each formal investigation opened or closed at the
Commission;
(4) each recommendation for the issuance of a complaint
forwarded by the staff to the Commission;
(5) each complaint issued by the Commission;
(6) each opinion and order entered by the Commission;
(7) each consent agreement accepted provisionally or finally
by the Commission;
(8) each request for modification of an outstanding Commis-
sion order filed with the Commission;
(9) each recommendation by staff pertaining to a request for
modification of an outstanding Commission order; and
(10) each disposition by the Commission of a request for
modification of an outstanding Commission order.
Such report shall include copies of all such consent agreements and
complaints executed by the Commission referred to in such report.
Where a matter has been closed or terminated, the report shall
include a statement of the reasons for that disposition. The descrip-
tions required under this subsection shall be as complete as possible
but shall not reveal the identity of persons or companies complained
about or those subject to investigation that have not otherwise been
made public. The report shall include any evaluation by the
Commission of the potential impacts of predatory pricing upon
businesses (including small businesses.)

INTERNATIONAL TRADE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the International Trade Commission,
including hire of passenger motor vehicles and services as
authorized by 5 U.S.C. 3109, and not to exceed $2,500 for official
reception and representation expenses, $33,900,000 of which
$4,000,000 shall remain available until expended for expenses
related to relocation of the Commission.

JAPAN-UNITED StATES FRIENDSHIP COMMISSION

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND

For expenses of the Japan-United States Friendship Commission
as authorized by Public Law 94-118, as amended, from the interest
earned on the Japan-United States Friendship Trust Fund,
$1,408,000, to remain available until expended; and an amount of
Japanese currency not to exceed the equivalent of $1,200,000 based
on exchange rates at the time of payment of such amounts, to
remain available until expended: Provided, That not to exceed a
total of $2,500 of such amounts shall be available for official recep-
tion and representation expenses.
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LEGAL SERVICES CORPORATION

PAYMENT TO THE LEGAL SERVICES CORPORATION

For payment to the Legal Services Corporation to carry out the
gurposes of the Legal Services Corporation Act of 1974, as amended,

305,500,000 of which $261,293,672 is for basic field programs,
$7,022,000 is for Native American programs, $9,698,000 is for
migrant programs, $1,339,800 is for program development and law
school clinics, $1,000,000 is for supplemental field programs,
$623,964 is for regional training centers, $376,036 is for training
development and technical assistance, $7,528,218 is for national
support, $7,842,866 is for state support, $865,000 is for the Clearing-
house, $510,444 is for computer assisted legal research grants, and
$7,400,000 is for Corporation management and administration: Pro-
vided, That none of the funds appropriated in this paragraph shall
be expended for any purpose prohibited or limited by or contrary to
any of the provisions of Public Law 99-180 and section 112 of Public
Law 99-190: Provided further, That the funds distributed to each
grantee funded in fiscal year 1987 pursuant to the number of poor
people determined by the Bureau of the Census to be within its
geographical area shall be distributed in the following order:

(1) grants from the Legal Services Corporation and contracts
entered into with the Legal Services Corporation under section
1006(a)1) shall be maintained in fiscal year 1987 at not less
than 1 percent more than the annual level at which each
grantee and contractor was funded in fiscal year 1986 or $8.30
per poor person within its geographical area under the 1980
Census, whichever is greater; and

(2) each such grantee shall be increased by an equal percent-
age of the amount by which such grantee’s funding, including
the increase under the first priority above, falls below $14.56
per poor person within its geographical area under the 1980
census:

Provided further, That if a Presidential Order pursuant to section
252 of Public Law 99-177 is issued for fiscal year 1987, funds
provided to each grantee covered by the second proviso shall be
reduced by the percentage specified in the Presidential Order: Pro-
vided further, That if funds become available because a national
support center has been defunded or denied refunding pursuant to
section 1011(2) of the Legal Services Corporation Act, as amended by
this Act, such funds may be transferred to basic field programs, to
be distributed in the manner specified by this paragraph, if the
Appropriations Committees of both Houses of Congress have been
notified pursuant to section 607 of this Act: Provided further, That
none of the funds appropriated by this Act may be used to imple-
ment or enforce the regulations issued by the {egal Services Cor-
poration regarding legislative and administrative advocacy (45 CFR
ﬁu't 1612) printed for final publication in the “Federal Register” on

ay 31, 1984, (49 FR 22651) and on August 1, 1986 (51 FR 27539).

MARINE MAMMAL COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Marine Mammal Commission as
authorized by title Il of Public Law 92-522, as amended, $900,000.
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OrFICcE OF THE UNITED STATES TRADE REPRESENTATIVE

SALARIES AND EXPENSES

For necessary expenses of the Office of the United States Trade
Representative, including the hire of passenger motor vehicles and
the employment of experts and consultants as authorized by 5
U.S.C. 3109, $13,300,000: Provided, That not to exceed $59,000 shall
be available for official reception and representation expenses.

SecurrTiES AND ExcHANGE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Securities and Exchange Commis-
sion, including services as authorized by 5 U.S.C. 3109, and not to
exceed $3,000 for official reception and representation expenses,
$110,500,000, of which not to exceed $10,000 may be used toward
funding a permanent secretariat for the International Association of
Securities Commissioners.

SMALL BUSINESS ADMINISTRATION

SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses, not otherwise provided for, of the Small
Business Administration, including purchase of one motor vehicle
for replacement only, and hire of passenger motor vehicles and not
to exceed $2,500 for official reception and representation expenses,
$162,000,000; and for grants for Small Business Development Cen-
ters as authorized by section 21(a) of the Small Business Act, as
amended, $35,000,0ng Provided, That notwithstanding any other
provision of law, the Small Business Administration is authorized to
recognize all costs incurred prior to December 16, 1980, by a small
business development center at the University of Georgia in pursuit
of the purposes of the small business development center program as
allowable costs chargeable to a fiscal year 1981 cooperative agree-
ment, provided such costs were incurred subsequent to October 1,
1979, and have not been reimbursed from non-Federal sources. In
addition, $92,000,000 for disaster loan-making activities, including
loan servicing, shall be transferred to this appropriation from the
“Disaster Loan Fund”.

REVOLVING FUNDS

The Small Business Administration is hereby authorized to make
such expenditures, within the limits of funds and borrowing author-
ity avaifﬂble to its revolving funds, and in accord with the law, and
to make such contracts and commitments without regard to fiscal
year limitations as provided by section 104 of the Government
Corporation Control Act, as amended, as may be necessary in carry-
ing out the programs set forth in the budget for the current fiscal
year for the “Disaster Loan Fund”, the “Business Loan and Invest-
ment Fund”, the “Lease Guarantees Revolving Fund”, the “Pollu-
tion Control Equipment Contract Guarantees Revolving Fund”, and
the “Surety Bond Guarantees Revolving Fund”.



100 STAT. 1783-71 PUBLIC LAW 99-500—OCT. 18, 1986

BUSINESS LOAN AND INVESTMENT FUND

For additional capital for the ‘“Business Loan and Investment
Fund”, $164,000,000, to remain available without fiscal year limita-
tion; and for additional capital for new direct loan obligations to be
incurred by the “Business Loan and Investment Fund”, $97,000,000,
to remain available without fiscal year limitation.

SURETY BOND GUARANTEES REVOLVING FUND

For additional capital for the “Surety Bond Guarantees Revolving
Fund”, authorized by the Small Business Investment Act, as
zla.mended, $9,497,000, to remain available without fiscal year
imitation.

POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING
FUND

For additional capital for the “Pollution control equipment con-
tract guarantee revolving fund” authorized by the Small Business
Investment Act, as amended, $14,245,000, to remain available with-
out fiscal year limitation.

STATE JUSTICE INSTITUTE
SALARIES AND EXPENSES

For necessary expenses of the State Justice Institute, as
authorized by Public Law 98-620, $7,200,000 to remain available
until expended.

UNITED STATES INFORMATION AGENCY

SALARIES AND EXPENSES

For expenses, not otherwise provided for, necessary to enable the
United States Information Agency, as authorized by Reorganization
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and the United
States Information and Educational Exchange Act of 1948, as
amended (22 U.S.C. 1431 et seq.), to carry out international commu-
nication, educational and cultural activities, including employment,
without regard to civil service and classification laws, of persons on
a temporary basis (not to exceed $270,000, of which $250,000 is to
facilitate United States participation in international expositions
abroad); expenses authorized by the Foreign Service Act of 1980
(22 U.8.C. 3901 et seq.), living quarters as authorized by 5 U.S.C. 5912,
and allowances as authorized by 5 U.S.C. 5921-5928 and 22 U.S.C.
28Te-1; and entertainment, including official receptions, within the
United States, not to exceed $20,000; $570,000,000, none of which
shall be restricted from use for the purposes appropriated herein:
Provided, That not to exceed $1,000,000 may be used for representa-
tion abroad: Provided further, That not to exceed $15,558,000 of the
amounts allocated by the United States Information Agency to carry
out section 102(a)3) of the Mutual Educational and Cultural Ex-
change Act, as amended (22 U.S.C. 2452(a)(3)), shall remain available
until expended: Provided further, That receipts not to exceed
$1,000,000 may be credited to this appropriation from fees or other
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payments received from or in connection with English-teaching
programs as authorized by section 810 of the United States Informa-
tion and Educational Exchange Act of 1948, as amended: Provided
further, That not to exceed $2,750,000 shall be available for the
Office of Inspector General.

EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS

For expenses of Fulbright, Intermational Visitor, Humphrey
Fellowship and Congress-Bundestag Exchange Programs, as
authorized by Reorganization Plan No. 2 of 1977 and the Mutual
Educational and Cultural Exchange Act, as amended (22 U.S.C. 2451
et seq.), $135,270,000, of which $24,270,000, to remain available until
expended, shall be available for expenditure on October 1, 1987. For
the Private Sector Exchange Programs, $9,730,000 of which
$730,000, to remain available until expended, shall be available for
expenditure on October 1, 1987, and of which $1,500,000, to remain
available until expended, is for the Eisenhower Exchange Fellow-
ship Program notwithstanding section 209 of Public Law 99-93.

RADIO CONSTRUCTION

For an additional amount for the purchase, rent, construction,
and improvement of facilities for radio transmission and reception
and purchase and installation of necessary equipment for radio
transmission and reception, $46,000,000, to remain available until
expended: Provided, That not to exceed $12,000,000 of these funds
shall be available for construction of facilities for Radio In the
American Sector: Provided further, That such amounts as may be
necessary shall be available until expended for contingent termi-
nation or cancellation costs: Provided further, That the Funds
appropriated in this paragraph shall be available for expenditure on
October 1, 1987.

RADIO BROADCASTING TO CUBA

For an additional amount, necessary to enable the United States
Information Agency to carry out the Radio Broadcasting to Cuba
Act (providing for the Radio Marti program or Cuba Service of the
Voice of America), including the purchase, rent, construction, and
improvement of facilities for radio transmission and reception and
purchase and installation of necessary equipment for radio trans-
mission and reception, $11,250,000, to remain available until
expended.

EasT-WesT CENTER

To enable the Director of the United States Information Agency to
provide for carrying out the provisions of the Center for Cultural
and Technical Interchange Between East and West Act of 1960, by
grant to any appropriate recipient in the State of Hawaii,
$20,000,000: Provided, That none of the funds appropriated herein
shall be used to pay any salary, or to enter into any contract
providing for the payment thereof, in excess of the highest rate
authorized in the General Schedule of the Classification Act of 1949,
as amended.
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NATIONAL ENDOWMENT FOR DEMOCRACY

For grants made by the United States Information Agency to the
National Endowment for Democracy as authorized by the National
Endowment for Democracy Act, $15,000,000.

ADMINISTRATIVE PROVISION—UNITED STATES INFORMATION AGENCY

Funds appropriated under this title to the United States Informa-
tion Agency shall be available notwithstanding the provisions of
sections 203, 204, 205, and 210(c) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-93).

TITLE VI—GENERAL PROVISIONS

Skec. 601. No part of any appropriation contained in this Act shall
be used for publicity or propaganda purposes not authorized by the
Congress.

Sec. 602. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Sec. 603. The expenditure of any appropriation under this Act for
any consulting service through procurement contract, pursuant to
5 g.S.C. 3109, shall be limited to those contracts where such expendi-
tures are a matter of public record and available for public inspec-
tion, except where otherwise provided under existing law, or under
existing Executive order issued pursuant to existing law.

Sec. 604. If any provision of this Act or the application of such
provision to any person or circumstances shall be held invalid, the
remainder of the Act and the application of such provision to
persons or circumstances other than those as to which it is held
invalid shall not be affected thereby.

SEc. 605. None of the funds appropriated in titles IT and V of this
Act may be used for any activity to alter the per se prohibition on
resale price maintenance in effect under Federal antitrust laws:
Provided, That nothing in this provision shall prohibit any employee
of a department or agency for which funds are provided in titles II
and V of this Act from presenting testimony on this matter before
appropriate committees of the House and Senate.

£c. 606. None of the funds appropriated by this Act to the Legal
Services Corporation may be used by the Corporation or any recipi-
ent to participate in any litigation with respect to abortion, except
where the life of the mother would be endangered if the fetus were
carried to term.

Sec. 607. (a) None of the funds provided under this Act shall be
available for obligation or expenditure through a reprogramming of
funds which: (1) creates new programs; (2) eliminates a program,
project, or activity; (3) increases funds or personnel by any means
for any project or activity for which funds have been denied or
restricted; (4) relocates an office or employees; (5) reorganizes offices,
programs, or activities; or (6) contracts out any functions or activi-
ties presently performed by Federal employees; unless the Appro-
priations Committees of both Houses of Congress are notified fifteen
days in advance of such reprogramming of funds.

(b) None of the funds provided under this Act shall be available
for obligation or expenditure for activities, programs, or projects
through a reprogramming of funds in excess of $250,000 or 10 per
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centum, whichever is less, that: (1) augments existing programs,
projects, or activities; (2) reduces by 10 per centum funding for any
existing program, project, or activity, or numbers of personnel by
10 per centum as approved by Congress; or (3) results from any general
savings from a reduction in personnel which would result in a
change in existing programs, activities, or projects as approved by
Congress, unless the Appropriations Committees of both Houses of
Congress are notifi fifteen days in advance of such
reprogramming of funds.

Sec. 608. (a) Notwithstanding any provision of chapter 11 of title
11, United States Code, the trustee shall pay benefits until May 15,
1987 to retired former employees under a plan, fund, or program
maintained or established by the debtor prior to filing a petition
(through the purchase of insurance or otherwise) for the Eeurpose of
providing medical, surgical, or hospital care benefits, or benefits in
the event of sickness, accident, disability, or death. :

(b) This section is effective with respect to cases commenced under
chapter 11, of title 11, United States Code, in which a plan for
reorganization has not been confirmed by the court and in which
any such benefit is still being paid on October 2, 1986, and in cases
that become subject to chapter 11, title 11, United States Code, after
October 2, 1986.

(c) This section shall not apply during any period in which a case
is subject to chapter 7, title 11, United States Code.

TITLE VII—CHILD ABUSE VICTIMS' RIGHTS ACT OF 1986
SHORT TITLE

Sec. 701. This title may be cited as the “Child Abuse Victims’
Rights Act of 1986".

FINDINGS

Sec. 7T02. The Congress finds that—

(1) child exploitation has become a multi-million dollar indus-
try, infiltrated and operated by elements of organized crime,
and by a nationwide network of individuals openly advertising
their desire to exploit children;

(2) Congress has recognized the physiological, psychological,
and emotional harm caused by the production, distribution, and
display of child pornography by strengthening laws prescribing
such activity;

(3) the Federal Government lacks sufficient enforcement tools
to combat concerted efforts to exploit children prescribed by
Federal law, and exploitation victims lack effective remedies
under Federal law; and

(4) current rules of evidence, criminal procedure, and civil
procedure and other courtroom and investigative procedures
inhibit the participation of child victims as witnesses and
damage their credibility when they do testify, impairing the
prosecution of child exploitation offenses.

CIVIL REMEDY FOR PERSONAL INJURY

Sec. T03. (a) Chapter 110 of part I of title 18, United States Code, is
amended by redesignating section 2255 as section 2256, and by
inserting after section 2254 the following:
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“g§ 2255. Civil remedy for personal injuries

“(a) Any minor who is a victim of a violation of section 2251 or
2252 of this title and who suffers personal injury as a result of such
violation may sue in any appropriate United States District Court
and shall recover the actual damages such minor sustains and the
cost of the suit, including a reasonable attorney’s fee. Any minor as
described in the preceding sentence shall be deemed to have sus-
tained damages of no less than $50,000 in value.

“(b) Any action commenced under this section shall be barred
unless the complaint is filed within six years after the right of
action first accrues or in the case of a person under a legal disabil-
ity, not later than three years after the disability.".

(b) The table of sections for chapter 110 of part I of title 18, United
States Code, is amended by striking out the item relating to section
2255 and inserting in lieu thereof the following:

#2255. Civil remedy for personal injuries.
#2256, Definitions for chapter.”.

MINIMUM SENTENCE FOR REPEAT OFFENDERS

Sec. 704. (a) Section 2251(c) of title 18, United States Code, is
amended by striking out “or imprisoned not less than two years”
and i,r.xserting in lieu thereof “or imprisoned not less than five
years'’.

(b) Section 2252(b) of title 18, United States Code, is amended by
striking out “or imprisoned not less than two years” and inserting
in lieu thereof “or imprisoned not less than five years”.

ATTORNEY GENERAL REPORT

Sec. 705. (a) Within one year after the date of enactment of this
title, the Attorney General shall submit a report to Congress detail-
ing possible changes in the Federal Rules of Evidence, the Federal
Rules of Criminal Procedure, the Federal Rules of Civil Procedure,
and other Federal courtroom, prosecutorial, and investigative proce-
dures which would facilitate the participation of child witnesses in
cases involving child abuse and sexual exploitation.

(b) In preparing the report, the Attorney General shall consider,
but not be limited to, such changes as—

(1) use of closed-circuit cameras, two-way mirrors, and other
out-of-court statements;

(2) judicial discretion to circumscribe use of harassing, overly
complex, and confusing questions against child witnesses;

(8) use of videotape in investigations to reduce repetitions of
.interviews;

(4) streamlining investigative procedures; and

(5) improved training of prosecutorial and investigative staff
in special problems of child witnesses, including handicapped
children.
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TITLE VIII

JAaMES MapisoN MEMoORIAL FELLOWSHIP

SHORT TITLE

Sec. 801. This title may be cited as the “James Madison Memorial
Fellowship Act”.

PURPOSE

Sec. 802, It is the purpose of this title to establish the James
Madison Fellowship Program which is designed to encourage grad-
uate study of the American Constitution, its roots, its formation, its
principles, and its development.

FOUNDATION

Sec. 803. (a) In order to commemorate the bicentennial of the
Constitution, there is established, as an independent establishment
of the executive branch, the James Madison Memorial Fellowship
Foundation.

(b)(1) The Foundation shall be subject to the supervision and
direction of a Board of Trustees. The Board shall be composed of
thirteen members, as follows:

(A) Two Members of the Senate, of different political parties,
shall be appointed by the President upon the recommendation
of the President pro tempore of the Senate, in consultation with
the Majority Leader and Minority Leader of the Senate.

(B) Two Members of the House of Representatives, of different
political parties, shall be appointed by the President upon the
recommendation of the Speaker of the House, in consultation
with the Minority Leader of the House of Representatives.

(C) Two members of the Federal judiciary shall be appointed
by the President upon the recommendation of the Chief Justice
of the United States.

(D) Six members, not more than three of whom shall be of the
same political party, shall be appointed by the President with
the acﬁgce and consent of the Senate, of whom one shall be a
chief executive officer of a State, two shall be members of the
general public, and three shall be members of the academic
community, appointed upon the recommendation of the Librar-
ian of Congress.

(E) The etary of Education or his designate shall serve ex
officio as a member of the Board, but shall not be eligible to
serve as Chairman.

(2) The term of office of each member of the Board shall be six
years; except that (A) the members first taking office shall serve as
designated by the President, four for terms of two years, five for
terms of four years, and four for terms of six years, and (B) any
member appointed to fill a vacancy shall serve for the remainder of
the term for which his predecessor was appointed, and shall be
appointed in the same manner as the original appointment for that
v?gapcy was made. This provision shall not apply to members ex
officio.,

(c) Members of the Board shall elect from the members of the
Board a Chairman and such other officers as may be necessary to
carry out the duties of the Foundation.
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(d) Members of the Board shall serve without pay, but shall be
entitled to reimbursement for travel, subsistence, and other nec-
essary expenses incurred in the performance of their duties.

FELLOWSHIP RECIPIENTS

Sec. 804. (a) The Foundation is authorized to award fellowships to
outstanding students and teachers who will pursue graduate study
leading to the degree of Master of Arts in teaching or other appro-
priate masters degree for teachers, with a major in social studies or
American history. Each recipient must take at least twelve semester
hours, or its equivalent in topics directly related to the Constitution
of the United States, as determined by the Board.

(b)(1) James Madison fellowships shall be awarded to individuals
who are, or who desire to become, social studies and American
history teachers in accordance with paragraphs (2) and (3).

(2) Junior fellowships shall be awarded to graduate students who
are about to complete or have recently completed their undergradu-
ate course of study, and plan to begin graduate work on a relatively
full-time basis.

(3) Senior fellowships shall be awarded to experienced teachers
who wish to undertake work for a graduate degree on a part-time
basis during summers or in evening programs.

PERIOD FOR AWARD

Sec. 805. Junior fellowships shall be granted for such periods as
the Foundation may prescribe but not to exceed two academic years.
Senior fellowshi all be granted for such periods as the Founda-
tion may prescribe, but not to exceed five calendar years.

RECIPIENT'S CHOICE OF INSTITUTION

Sec. 806. Fellowship recipients may attend any institution of
higher education in the United States with an accredited graduate
program which offers courses of study or training which emphasize
the origins of the Constitution of the (‘}nited States, its principles, its
development, and its comparison with other forms of government, as
determined according to criteria established by the Foundation.

RECIPIENT S ELIGIBILITY

Skc. 807. Each student awarded a fellowship under this title shall
demonstrate the potential, and a serious intention, to follow a career
of educating students in secondary schools. Each institution of
higher education at which such a student is in attendance shall
make reasonable efforts to encourage such a student to meet the
objectives of this section.

ach student receiving a Fellowship under this Act shall enter
into an agreement under which the recipient shall:

(a) within a 5-year period after completing the education for
which the fellowship was awarded, teach on a full-time basis
students in secondary school for a period of not less than one
year for each year for which asistance was received;

(b) repay all of the Fellowship assistance received plus
interest at the rate of 6% per annum and, if applicable, reason-
able collection fees for each school year for which assistance was
received for which such recipient failed to teach as provided in
paragraph (a); and
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(c) not be considered to be in violation of the agreement
entered into during any period during which the recipient:
(1) is pursuing a full-time course of study related to the

field of teaching at an eligible institution;

(2) is serving, not in excess of 3 years, as a member of the
armed services of the United States;

(3) is temporarily totally disabled for a period of time not
to exceed 3 years as established by sworn affidavit of a
qualified physician;

(4) is unable to secure employment for a period not to
exceed 12 months by reason of the care required by a spouse
who is disabled;

(5) is seeking and unable to find full-time employment for
a single period not to exceed 12 months; or

(6) is seeking and unable to find full-time employment as
a teacher.

SELECTION OF FELLOWSHIP RECIPIENTS

Sec. 808. (a) Madison Fellows shall be selected for their academic
achievements and their potential to become secondary school teach-
ers of social studies and American history.

(b)(1) The Foundation is authorized, either directly or by contract,
to provide for the conduct of a nationwide competition for the
selection of fellowship recipients. Each applicant must have a dem-
onstrated interest in pursuing a course of study which emphasizes
the Constitution, its principles, and its history, and have a
demonstrated record of willingness to devote themselves to civil
responsibility.

(2) Each application shall be accompanied by an essay explaining
the importance of the study of the Constitution both to the
applicant’s career aspirations and contributions to public service,
and to citizenship generally in a constitutional regime.

(3)(A) Each application shall include a description of a program of
study for the graduate program, designating the courses to be taken,
and the proposed Master’s thesis, where appropriate.

(B) For the purpose of this paragraph, the Board of Trustees of the
Foundation shall establish general criteria for programs in constitu-
tional studies.

(c) The Foundation shall adopt selection procedures which shall
assure that at least one Madison Fellow shall be selected each year
from each State, the District of Columbia, and the Commonwealth of
Puerto Rico, and considered as a single entity, Guam, the Virgin
Islands, American Samoa, the Trust Territories of the Pacific
Islands, and the Commonwealth of the Northern Marianas in which
there are at least two resident applicants who meet the minimum
criteria established by the Foundation; and, if sufficient funding is
available, to invite applications from scholars overseas for study in
the United States.

AMOUNT OF FELLOWSHIPS

Sec. 809. Each student awarded a fellowship shall receive a
stipend which shall not exceed the cost to the student for tuition,
fees, books, room and board, or $12,000, whichever is less, for each
academic year of study.
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FELLOWSHIP CONDITIONS

Sec. 810. (a) A student awarded a Madison Fellowship shall
continue to receive payments only during such periods as the
Foundation finds that the student is maintaining satisfactory
progress in an approved program of study or research. Recipients of
ijl'niOI;:l fellowships shall devote essentially full time to their program
of study.

(b) The Foundation is authorized to require reports from any
fellowship recipient containing such information, in such form, and
to be filed at such times as the Foundation determines to be
necessary. Such reports shall be accompanied by a certificate from
an appropriate official at the institution of higher education,
approved by the Foundation, stating that such student is making
satisfactory progress in a program of study or research, with such
exceptions as the Foundation may establish.

JAMES MADISON MEMORIAL FELLOWSHIP TRUST FUND

Sec. 811. (a)(1) There shall be established in the Treasury of the
United States a trust fund consisting of appropriations and amounts
contributed by the Foundation for the Commemoration of the Con-
stitution an other private sources to be available, in accordance with
the provisions of this title, to carry out the provisions of this title.

(2) No funds in the Trust Fund may be available for fellowships
until the contributions from private sources are equal to $10,000,000.

(b) It shall be the duty of the Secretary of the Treasury to invest in
full the amounts appropriated and contributed to the fund. Such
investments may be made only in interest-bearing obligations of the
United States or in obligations guaranteed as to both principal and
interest by the United States. For such purpose, such obligations
may be acquired (1) on original issue at the issue price, or (2) by
purchase of outstanding obligations at the market price. The pur-
poses for which obligations of the United States may be issued under
the Second Liberty Bond Act, as amended, are hereby extended to
authorize the issuance at par of special obligations exclusively to the
fund. Such special obligations shall bear interest at a rate equal to
the average rate of interest, computed as to the end of the calendar
month next preceding the date of such issue, borne by all market-
able interest-bearing obligations of the United States then forming a
part of the public debt; except that where such average rate is not a
multiple of one-eighth of 1 per centum, the rate of interest of such
special obligations shall be the multiple of one-eighth of 1 per
centum next lower than such average rate. Such special obligations
shall be issued only if the Secretary determines that the purchase of
other obligations of the United States, or of obligations guaranteed
as to both principal and interest by the United States or original
issue at the market price, is not in the public interest.

(c) Any obligations acquired by the fund (except special obligations
issued exclusively to the fund) may be sold by the Secretary at the
market price, and such special obligations may be redeemed at par
plus accrued interest.

(d) The interest on, and the proceeds from, the sale or redemption
of any obligations held in the fund shall be credited to and form a
part of the fund.



PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-80

EXPENDITURES AND AUDIT

Skc. 812. (a) The Secretary of the Treasury is authorized to pay to
the Foundation from the interest and earnings of the fund such
sums as the Board determines are necessary and appropriate to
enable the Foundation to carry out the provisions of this title.

(b) The activities of the Foundation under this title may be
audited by the General Accounting Office under such rules and
regulations as may be prescribed by the Comptroller General of the
United States. The representatives of the General Accounting Office
shall have access to all books, accounts, records, reports, and files
and all other papers, things, or property belonging to or in use by
the Foundation, pertaining to such activities and necessary to facili-
tate the audit.

EXECUTIVE SECRETARY OF FOUNDATION

Skc. 813. (a) There shall be an Executive Secretary of the Founda-
tion who shall be appointed by the Board. The Executive Secretary
shall be the chief executive officer of the Foundation and shall carry
out the functions of the Foundation subject to the supervision and
direction of the Board.

(b) The Executive Secretary of the Foundation shall be com-
pensated at the rate specified for employees placed in grade GS-18
of the General Schedule set forth in section 5332 of title 5.

ADMINISTRATIVE PROVISIONS

Skc. 814. (a) The Foundation is authorized—

(1) to appoint and fix the compensation of such personnel as
may be necessary to carry out the provisions of this chapter,
except that in no case shall employees other than the Executive
Secretary be compensated at a rate to exceed the rate provided
for employees in grade GS-15 of the General Schedule set forth
in section 5332 of title 5;

(2) to procure temporary and intermittent services of such
experts and consultants as are necessary to the extent
authorized by section 3109 of title 5, but at rates not to exceed
the rate specified at the time of such service for grade GS-18 in
section 5332 of such title;

(3) to prescribe such regulations as it deems necessary govern-
ing the manner in which its functions shall be carried out;

(4) to receive money and other property donated, bequeathed,
or devised, without condition or restriction other than it be used
for the purposes of the Foundation; and to use, sell, or otherwise
dispose of such property for the purpose of carrying out its
functions;

(6) to accept and utilize the services of voluntary and
noncompensated personnel and reimburse them for travel
ex}:egses, including per diem, as authorized by section 5703 of
title 5;

(6) to enter into contracts, grants, or other arrangements, or
modifications thereof, to carry out the provisions of this chap-
ter, and such contracts or modifications thereof may, with the
concurrence of two-thirds of the members of the Board, be
entered into without performance or other bonds, and without
regard to section 5 of title 41;
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(T) to make advances, progress, and other payments which the
Board deems necessary under this chapter without regard to the
provisions of section 529 of title 31;

(8) to rent office space;

(9) to conduct programs in addition to or in conjunction with
the Fellowship program which shall further the Foundation’s
purpose of encouraging research and study of constitutionalism
in America; and

(10) to make other necessary expenditures,

(b) The foundation shall submit to the President and to the
Congress an annual report of its operations under this chapter.

DEFINITIONS

Sec. 815. As used in this title—

(1) the term “Board” means the Board of Trustees of the
James Madison Memorial Fellowship Foundation;

(2) the term “Foundation” means the James Madison Memo-
rial Fellowship Foundation;

(3) the term “institution of higher education” has the same
meaning given that term by section 1201(a) of the Higher
Education Act of 1965; and

(4) the term “secondary school” has the same meaning given
11;}536.2 term by section 1201(d) of the Higher Education Act of

APPROPRIATIONS

Sec. 816. There are appropriated to the James Madison Memorial
Trust Fund $20,000,000 to carry out the provisions of this title,
$10,000,000 of which shall be available on November 1, 1987, and to
remain available until expended; and $10,000,000 of which shall be
available on November 1, 1988, and to remain available until
expended.

CONSTITUTIONAL LAW RESOURCE CENTERS

Sec. 817. (a) It is the purpose of this section to establish four
centers where nationally recognized distinguished experts in Con-
stitutional law will produce, on a periodic basis, articles of current
interest relating to the Constitution of the United States which are
suitable for use by James Madison scholars, educational institutions,
law school reviews, bar associations, and the news media.

(b) In order to encourage recipient universities to provide such a
continuing service, four endowments shall be established with funds
from appropriations provided herein and such other amounts as
may be contributed from other sources.

(c) The income from each endowment shall be used to help support
a chair for a Professor of Constitutional law. Each endowment shall
be held in trust with the income from the portion provided herein
used exclusively to contribute toward the salary and related costs of
the professor fifling the chair and for services directly related to the
support of such professor such as secretarial and research services.
The recipient university shall from sources other than that portion
of the endowment funded herein furnish the office, classroom and
related services suitable to such a member of the faculty.

The professor holding each chair shall file a copy of such articles
with the Library of Congress, which shall make them available to
libraries in the usual manner and the recipient of the endowment
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shall also make a copy available upon request by accredited edu-
cational institutions, bar associations, and general news media with-
out royalty or charge other than the costs associated with printing
or reprinting, handling and distribution.

(d) That portion of each endowment provided by this Act and any
accumulations attributable to such grant shall be invested by the
recipient university in interest bearing obligations of the United
States or in obligations guaranteed both as to principal and interest
by the United States and shall be subject to audit by the General
Accounting Office for the sole purpose of determining that such
funds are accounted for or have been used as provided herein. If a
grantee university elects to discontinue such chair and support
services, the corpus of the endowment attributable to the Federal
grant shall revert to the Treasury of the United States.

(e) The application for the grant for an endowment shall require
only such information and supporting material as is reasonably
necessary to assure that the funds will be used for the purposes
described herein. Acceptance of the grant by each university shall
constitute an agreement and obligation of that university to fulfill
the obligations set forth in this section.

(f) The grants for each endowment shall be for $800,000 and shall
be offered to Howard University School of Law in Washington, D.C.,
Drake University School of Law in Des Moines, Iowa, the University
of Akron School of Law in Akron, Ohio, and the University of South
Carolina School of Law at Columbia, South Carolina.

Skc. 818, There is hereby appropriated to each recipient Univer-
sity named above or to the fund trustee of the designated by the
President of the University the sum of $800,000 to carry out the
provisions of section 817, to be available on November 1, 1987, and to
remain available until expended.

This Act may be cited as the “Departments of Commerce, Justice,
?gg?ﬁ’ﬂate, the Judiciary, and Related Agencies Appropriation Act,

(c) Such amounts as may be necessary for programs, projects or
activities provided for in the Department of Defense Appropriations
Act, 1987, at a rate of operations and to the extent and in the
manner provided as follows, to be effective as if it had been enacted
into law as the regular appropriations Act:
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AN ACT

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 1987, and for other purposes

TITLE I
MILITARY PERSONNEL

MiLiTARY PERSONNEL, ARMY

For pay, allowances, individual clothing, subsistence, interest on
deposits, gratuities, permanent change of station travel (including
all expenses thereof for organizational movements), and expenses of
temporary duty travel between permanent duty stations, for mem-
bers of the Army on active duty (except members of reserve compo-
nents provided for elsewhere), cadets, and aviation cadets; and for
payments pursuant to section 156 of Public Law 97-377, as amended
(42 U.S.C. 402 note), and to the Department of Defense Military
Retirement Fund; $22,353,990,000.

MiLiTARY PERSONNEL, NAVY

For pay, allowances, individual clothing, subsistence, interest on
deposits, gratuities, permanent change of station travel (including
all expenses thereof for organizational movements), and expenses of
temporary duty travel between permanent duty stations, for mem-
bers of the Navy on active duty (except members of the Reserve
provided for elsewhere), midshipmen, and aviation cadets; and for
payments pursuant to section 156 of Public Law 97-377, as amended
(42 U.S.C. 402 note), and to the Department of Defense Military
Retirement Fund; $17,104,850,000.

MirLitary PERSONNEL, MARINE Corps

For pay, allowances, individual clothing, subsistence, interest on
deposits, gratuities, permanent change of station travel (including
all expenses thereof for organizational movements), and expenses of
temporary duty travel between permanent duty stations, for mem-
bers of the Marine Corps on active duty (except members of the
Reserve provided for elsewhere); and for payments pursuant to
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note),
and to the Department of Defense Military Retirement Fund,;
$5,266,053,000.

MiLiTARY PERSONNEL, AIR FORCE

For pay, allowances, individual clothing, subsistence, interest on
deposits, gratuities, permanent change of station travel (including
all expenses thereof for organizational movements), and expenses of
temporary duty travel between permanent duty stations, for mem-
bers of the Air Force on active duty (except members of reserve
components provided for elsewhere), cadets, and aviation cadets; and
for payments pursuant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the Department of Defense
Military Retirement Fund; $18,940,731,000.
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RESERVE PERSONNEL, ARMY

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Army Reserve on active duty
under sections 265, 3019, and 3033 of title 10, United States Code, or
while serving on active duty under section 672(d) of title 10, United
States Code, in connection with performing duty specified in section
678(a) of title 10, United States Code, or while undergoing reserve
training, or while performing drills or equivalent duty or other duty,
and for members of the Reserve Officers’ Training Corps, and
expenses authorized by section 2131 of title 10, United States Code,
as authorized by law; and for payments to the Department of
Defense Military Retirement Fund; $2,323,210,000.

RESERVE PERSONNEL, NAVY

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Navy Reserve on active duty
under section 265 of title 10, United States Code, or while serving on
active duty under section 672(d) of title 10, United States Code, in
connection with performing duty specified in section 678(a) of title
10, United States Code, or while undergoing reserve training, or
while performing drills or equivalent duty, and for members of the
Reserve Officers’ Training Corps, and expenses authorized by sec-
tion 2131 of title 10, United States Code, as authorized by law; and
for payments to the Department of Defense Military Retirement
Fund; $1,464,453,000.

ReseErveE PErsONNEL, MARINE Corps

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Marine Corps Reserve on
active duty under section 265 of title 10, United States Code, or
while serving on active duty under section 672(d) of title 10, United
States Code, in connection with performing duty specified in section
678(a) of title 10, United States Code, or while undergoing reserve
training, or while performing drills or equivalent duty, and for
members of the Marine Corps platoon leaders class, and expenses
authorized by section 2131 of title 10, United States Code, as
authorized by law; and for payments to the Department of Defense
Military Retirement Fund; $303,968,000.

REesErRVE PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Air Force Reserve on active
duty under sections 265, 8019, and 8033 of title 10, United States
Code, or while serving on active duty under section 672(d) of title 10,
United States Code, in connection with performing duty specified in
section 678(a) of title 10, United States Code, or while undergoing
reserve training, or while performing drills or equivalent duty or
other duty, and for members of the Air Reserve Officers’ Training
Corps, and expenses authorized by section 2131 of title 10, United
States Code, as authorized by law; and for payments to the Depart-
ment of Defense Military Retirement Fund; $629,200,000.
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NaTtioNAL GUARD PERSONNEL, ARMY

For dpay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Army National Guard while on
duty under section 265, 3033, or 3496 of title 10 or section T08 of title
32, United States Code, or while serving on duty under section 672(d)
of title 10 or section 502(f) of title 32, United States Code, in
connection with performing duty specified in section 678(a) of title
10, United States Code, or while undergoing training, or while
performing drills or equivalent duty or other duty, and expenses
authorized by section 2131 of title 10, United gtates Code, as
authorized by law; and for payments to the Department of Defense
Military Retirement Fund; $3,323,145,000.

NATIONAL GUARD PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Air National Guard on dut;
under section 265, 8033, or 8496 of title 10 or section T08 of title 32,
United States Code, or while serving on duty under section 672(d) of
title 10 or section 502(f) of title 32, United States Code, in connection
with performing duty specified in section 678(a) of title 10, United
States Code, or while undergoing training, or while performing
drills or equivalent duty or other duty, and expenses authorized by
section 2131 of title 10, United States Code, as authorized by law;
and for payments to the Department of Defense Military Retirement
Fund; $1,027,778,000.

TITLE II

OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, ARMY

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Army, as authorized by law; and not
to exceed $15,664,000 can be used for emergencies and extraordinary
expenses, to be expended on the approval or authority of the Sec-
retary of the Army, and payments may be made on his certificate of
necessity for confidential military purposes; $20,022,399,000, of
which not less than $1,705,000,000 shall be available only for the
maintenance of real property facilities.

OPERATION AND MAINTENANCE, NAVY

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Navy and the Marine Corps, as
authorized by law; and not to exceed $3,919,000 can be used for
emergencies and extraordinary expenses, to be expended on the
approval or authority of the Secretary of the Navy, and payments
may be made on his certificate of necessity for cor:?!ldenti milita

urposes; $22,939,674,000, of which not less than $795,000,000 shﬁ
ge available only for the maintenance of real property facilities, and
of which $75,000,000 shall be available only to reimburse United
States Coast Guard Operating Expenses for operations and training
relating to the Coast Guard defense, military readiness and drug
enforcement missions: Provided, That of the total amount of this
appropriation made available for the alteration, overhaul, and
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repair of naval vessels, not more than $3,415,000,000 shall be avail-
able for the performance of such work in Navy shipyards: Provided
further, That from the amounts of this appropriation for the alter-
ation, overhaul and repair of naval vesse]g and aircraft, funds shall
be available to acquire the alteration, overhaul and repair by com-
petition between public and private shipyards and air rework facili-
ties. The Navy shall certify that successful bids include comparable
estimates of all direct and indirect costs for both public and private
shipyards and air rework facilities. Competitions shall not be subject
to section 502 of the Department of Defense Authorization Act, 1981,
as amended, section 307 of the fiscal year 1985 Department of
Defense Authorization Act, or Office of Management and Budget
Circular A-76: Provided further, That funds herein provided shall be
available for payments in suiport of the LEASAT program in
accordance with the terms of the Aide Memoire, dated January 5,
1981: Provided further, That of the funds appropriated herein, not to
exceed $5,080,000 shall be available for a grant to the Battleship
Texas Advisory Board of the State of Texas for the restoration of the
Battleship Texas.

OPERATION AND MAINTENANCE, MARINE CORPS

For expenses, not otherwise &a.r vided for, necessary for the o r—
ation and maintenance of the ine Corps, as authorized by la
$1,793,750,000, of which not less than $280,000,000 shall be avallable
only for the maintenance of real property facilities.

OPERATION AND MAINTENANCE, AIR FORCE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Air Force, as authorized by law,
including the lease and associated maintenance of replacement
aircraft for the CT-39 aircraft to the same extent and manner as
authorized for service contracts by section 2306(g), title 10, United
States Code; and not to exceed $6,171,000 can be used for emer-
gencies and extraordinary expenses, to be expended on the approval
or authority of the Secretary of the Air Force, and payments may be
made on his certificate of necessity for conﬁdentw}rr;nhta pur-
poses; $18,636,816,000, of which not less than $1,650,000,000 shall be
available only for the maintenance of real property facilities.

OPERATION AND MAINTENANCE, DEFENSE AGENCIES

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of activities and agencies of the Department
of Defense (other than the military departments), as authorized by
law; $7,978,674,000: Provided, That not to exceed $10,904,000 can be
used for emergencies and extraordinary expenses, to be expended on
the approval or authority of the Secretary of Defense, an ayments
may be made on his certificate of necessu;y for conﬁdenma})
purposes: Provided further, That $372,000 is available to the Oﬂ'lce
of Economic Adjustment for making community planning assistance
grants pursuant to section 2391 of title 10, Umted States Code, and
Jjoint community/military planning assistance grants for mitigation
of operational impacts from encroachment: Provided further, That
not less than $116 465,000 shall be available only for the mainte-
nance of real property facilities: Provided further, That $1,500,000
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shall be transferred to the Department of Commerce, International
Trade Administration, “Operations and administration”, for export
administration activities.

OPERATION AND MAINTENANCE, ARMY RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Army Reserve; repair of facilities and equip-
ment; hire of passenger motor vehicles; travel and transportation;
care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications; $769,966,000, of which not less
than $38,336,000 shall be available only for the maintenance of real
property facilities.

OPERATION AND MAINTENANCE, NAVY RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Navy Reserve; repair of facilities and equip-
ment; hire of passenger motor vehicles; travel and transportation;
care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications; $884,097,000, of which not less
than $37,248,000 shall be available only for the maintenance of real
property facilities.

OPERATION AND MAINTENANCE, MARINE CorPS RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Marine Corps Reserve; repair of facilities and
equipment; hire of passenger motor vehicles; travel and transpor-
tation; care of the gead; recruiting; procurement of services, sup-

lies, and equipment; and communications; $63,875,000, of which not
ess than $3,14})6,000 shall be available only for the maintenance of
real property facilities.

OPERATION AND MAINTENANCE, AIR FORCE RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Air Force Reserve; repair of facilities and
equipment; hire of passenger motor vehicles; travel and transpor-
tation; care of the dead; recruiting; procurement of services, sup-
plies, and equipment; and communications; $911,200,000, of which
not less than $22,969,000 shall be available only for the maintenance
of real property facilities.

OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD

For expenses of training, organizing, and administering the Army
National Guard, including medical and hospital treatment and
related expenses in non-Federal hospitals; maintenance, operation,
and repairs to structures and facilities; hire of passenger motor
vehicles; personnel services in the National Guard Bureau; travel
expenses (other than mileage), as authorized by law for Army
personnel on active duty, for Army National Guard division, regi-
mental, and battalion commanders while inspecting units in compli-
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ance with National Guard regulations when specifically authorized
by the Chief, National Guard Bureau; supplying and equipping the
Army National Guard as authorized by law; and expenses of repair,
modification, maintenance, and issue of supplies and equipment
(including aircraft); $1,734,447,000, of which not less than
$56,300,000 shall be available only for the maintenance of real
property facilities.

OPERATION AND MAINTENANCE, AIR NATIONAL GUARD

For operation and maintenance of the Air National Guard, includ-
ing medical and hospital treatment and related expenses in non-
Federal hospitals; maintenance, operation, repair, and other
necessary expenses of facilities for the training and administration
of the Air National Guard, including repair of facilities, mainte-
nance, operation, and modification of aircraft; transportation of
things; hire of passenger motor vehicles; sup hes, materials, and
equipment, as authorized by law for the Air KTatmna] Guard and
expenses incident to the maintenance and use of supplies, matenals
and equipment, including such as may be furnished from stocks
under the control of agencies of the Department of Defense; travel
expenses (other than mileage) on the same basis as authorized by
law for Air National Guard personnel on active Federal duty, for
Air National Guard commanders while inspecting units in compli-
ance with National Guard regulations when specifically authorized
by the Chief, National Guard Bureau; $1,755,658,000, of which not
less than $41,000,000 shall be available only for the maintenance of
real property facilities.

NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY

For the necessary expenses and personnel services (other than pay
and non-travel related allowances of members of the Armed Forces
of the United States, except for members of the Reserve components
thereof called or ordered to active duty to provide support for the
national matches) in accordance with law, for construction, equip-
ment, and maintenance of rifle ranges; the instruction of citizens in
marksmanship; the promotion of rifle practice; the conduct of the
national matches; the issuance of ammunition under the authority
of title 10, United States Code, sections 4308 and 4311; and the travel
of rifle teams, military personnel, and individuals attending
regional, national, and international competitions; not to exceed
$4,316,000, of which not to exceed $7,500 shall be available for
incidental expenses of the National Board: Provided, That competi-
tors at national matches under title 10, United States Code, section
4312, may be paid subsistence and travel allowances in excess of the
amounts provided under title 10, United States Code, section 4313.

CrAIMS, DEFENSE

For payment, not otherwise provided for, of claims authorized by
law to be paid by the Department of Defense (except for civil
functions), including claims for damages arising under training
contracts with carriers, and repayment of amounts determined by
the Secretary concerned, or officers designated by him, to have been
erroneously collected from military and civilian personnel of the
Department of Defense, or from States, territories, or the District of
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Columbia, or members of the National Guard units thereof;
$144,400,000: Provided, That section 4 of chapter III of Public Law
99-349 is amended by adding before the period at the end thereof
the following: “without a determination of legal liability based on an
act or omission of an agent or employee of the Federal Govern-
ment”: Provided further, That the Secretary of the Navy is
authorized and directed to pay from previously authorized and
appropriated funds not to exceed $10,000,000 to reimburse upon
verification, the business entity responsible for performance of
construction of the Norfolk Navy Steam Plant for losses incurred by
said entity arising out of construction according to drawings
reviewed and approved by the Navy and issued or released for
construction in said performance.

CouRrT OF MILITARY APPEALS, DEFENSE

For salaries and expenses necessary for the United States Court of
Military Appeals; $3,200,000, and not to exceed $1,500 can be used
for official representation purposes.

TENTH INTERNATIONAL PAN AMERICAN (GAMES

For logistical support and personnel services (other than pay and
non-travel related allowances of members of the Armed Forces of
the United States, except for members of the Reserve components
thereof called or ordered to active duty to provide support for the
Tenth International Pan American Games) provided by any compo-
nent of the Department of Defense to the T};nth International Pan
American Games; $15,000,000.

ENVIRONMENTAL RESTORATION, DEFENSE
(INCLUDING TRANSFER OF FUNDS)

For the Department of Defense; $375,900,000, to remain available
until transferred: Provided, That the Secre of Defense shall,
upon determining that such funds are required for environmental
restoration, reduction and recycling of hazardous waste, research
and development associated with hazardous wastes and removal of
unsafe buildings and debris of the Department of Defense, or for
similar purposes (including programs and operations at sites for-
merly used by the Department of Defense), transfer the funds made
available by this appropriation to other appropriations made avail-
able to the Department of Defense as the Secretary may designate,
to be merged with and to be available for the same purposes and for
the same time period as the appropriations of funds to which
transferred: Provided further, That upon a determination that all or
part of the funds transferred pursuant to this provision are not
necessary for the purposes provided herein, such amounts may be
transferred back to this appropriation.

HUMANITARIAN ASSISTANCE
(INCLUDING TRANSFER OF FUNDS)
For transportation for humanitarian relief for refugees of

Afghanistan, acquisition of transportation assets to assist in the
distribution of such relief, and distribution of excess nonlethal
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supplies for worldwide humanitarian relief, as authorized by law;
$10,000,000: Provided, That not more than $2,500,000 may be trans-
ferred to the Secretary of State to provide for necessary expenses
related to the transportation of humanitarian relief: Provided fur-
ther, That of the funds provided under “Operation and Mainte-
nance, Air Force” in Public Law 99-190, $7,000,000 shall remain
available for obligation until September 30, 1987, for nonlethal aid
to Afghanistan.
TITLE II1

PROCUREMENT

AIRCRAFT PROCUREMENT, ARMY

For construction, procurement, production, modification, and
modernization of aircraft, equipment, including ordnance, ground
handling equipment, spare parts, and accessories therefor; special-
ized equipment and training devices; expansion of public and private
plants, including the land necessary therefor, for the foregoing
purposes, and such lands and interests therein, may be acquired,
and construction prosecuted thereon prior to approval of title;
and procurement and installation of equipment, appliances, and
machine tools in public and private plants; reserve plant and
Government and contractor-owned equipment layaway; and other
expenses necessary for the foregoing purposes; $2,762,750,000, to
remain available for obligation until September 30, 1989,

MissiLE PROCUREMENT, ARMY

For construction, procurement, production, modification, and
modernization of missiles, equipment, including ordnance, ground
handling equipment, spare parts, and accessories therefor; special-
ized equipment and training devices; expansion of public and private
plants, including the land necessary therefor, for the foregoing
purposes, and such lands and interests therein, may be acquired,
and construction prosecuted thereon prior to approval of title; and
procurement and installation of equipment, appliances, and
machine tools in public and private plants; reserve plant and
Government and contractor-owned equipment layaway; and other
expenses necessary for the foregoing purposes; $2,206,800,000, to
remain available for obligation until September 30, 1989.

PrROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY

For construction, procurement, production, and modification of
weapons and tracked combat vehicles, equipment, including ord-
nance, spare parts and accessories therefor; specialized equipment
and training devices; expansion of public and private plants, includ-
ing the land necessary therefor, for the foregoing purposes, and such
lands and interests therein may be acquired, and construction pros-
ecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway; and other expenses necessary for the
foregoing purposes; $3,804,300,000, to remain available for obligation
until September 30, 1989: Provided, That none of these funds may be
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used for the noncompetitive procurement of the M249 Squad Auto-
matic Weapon.

PROCUREMENT OF AMMUNITION, ARMY

For construction, procurement, production, and modification of
ammunition, and accessories therefor; specialized equipment and
training devices; expansion of public and private plants, including
ammunition facilities authorized in military construction authoriza-
tion Acts or authorized by section 2854, title 10, United States Code,
and the land necessary therefor, for the foregoing purposes, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway; and other expenses necessary for the
foregoing purposes; $2,087,150,000, to remain available for obligation
until September 30, 1989.

OTHER PROCUREMENT, ARMY

For construction, procurement, production, and modification of
vehicles, including tactical, support, and nontracked combat
vehicles; the purchase of not to exceed two hundred and ninety
passenger motor vehicles for replacement only; communications and
electronic equipment; other support equipment; spare parts, ord-
nance, and accessories therefor; specialized equipment and training
devices; expansion of public and private plants, including the land
necessary therefor, for the foregoing purposes, and such lands and
interests therein, may be acqutreg construction prosecuted
thereon prior to approval of title; and procurement and installation
of equipment, appliances, and machine tools in public and private
plants; reserve plant and Government and contractor-owned equip-
ment layaway; and other expenses necessary for the foregoing pur-
poses; £5 118,752,000, to remain available for obligation until
September 30, 1989.

AIRCRAFT PROCUREMENT, NAVY

For construction, procurement, production, meodification, and
modernization of aircraft, equipment, including ordnance, spare
parts, and accessories therefor; specialized equipment; expansion of
public and private plants, including the land necessary therefor, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway; $9,794,262,000, to remain available for
obligation until September 30, 1989: Pmmded That four P-3C air-
craft shall be for the Navy Reserve.

WEAPONS PROCUREMENT, NAVY

For construction, procurement, production, modification, and
modernization of missiles, torpedoes, other weapons, and related
support equipment including spare parts, and accessories therefor;
expansion of public and private plants, including the land necessary
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therefor, and such lands and interest therein, may be acquired,
and construction prosecuted thereon prior to approval of title; and
procurement and installation of equipment, appliances, and
machine tools in public and private plants; reserve plant and
Government and contractor-owned equipment layaway, as follows:

Poseidon, $3,974,000;

TRIDENT I, $4,739,000;

TRIDENT II, $1,362,439,000;

UGM-T3A Poseidon Modifications, $95,000;

Support equipment and facilities, $3,790,000;

Tomahawk, $723,800,000;

AIM/RIM-7 F/M Sparrow, $269,394,000;

AIM-9L/M Sidewinder, $35,800,000;

AIM-54A/C Phoenix, $267,272,000;

AIM-54A/C Phoenix advance procurement, $20,000,000;

AGM-84A Harpoon, $123,000,000;

AGM-88A HARM, $256,682,000;

SM-2 MR, $478,611,000;

SM-2 ER, $217,017,000;

RAM, $40,000,000;

Stinger, $39,740,000;

Sidearm, $22,858,000;

Laser Maverick, $165,691,000;

IIR Maverick, $35,200,000;

Aerial targets, $96,000,000;

Drones and decoys, $36,136,000;

Other missile support, $22,017,000;

Modification of missiles, $13,692,000;

Support equipment and facilities, $74,803,000;

Ordnance support equipment, $79,192,000;

MEK-48 ADCAP torpedo program, $254,770,000;

MK-46 torpedo program, $97,861,000;

MEK-50 torpedo program, $68,137,000;

Antisubmarine rocket (ASROC) program, $13,597,000;

Vertical launched ASROC, $74,289,000;

Modification of torpedoes, $97,705,000;

Torpedo support equipment program, $52,610,000;

MEK-15 close-in weapons system program, $105,606,000;

MK-75 gun mount program, $14,875,000;

MK-19 machine gun program, $632,000;

25mm gun mount, $3,919,000;

Small arms and weapons, $10,082,000;

Modification of guns and gun mounts, $57,215,000;

Guns and gun mounts supggrt equipment program, $873,000;

Spares and repair parts, $150,734,000;
In all: $5,290,847,000, to remain available for obligation until
September 30, 1989: Provided, That within the total amount appro-
griated, the subdivisions within this appropriation shall be reduced

y $104,000,000.

SHIPBUILDING AND CONVERSION, NAVY

For expenses necessary for the construction, aecquisition, or
conversion of vessels as authorized by law, including armor and
armament thereof, plant equigment, appliances, and machine tools
and installation thereof in public and private plants; reserve plant
and Government and contractor-owned equipment layaway;
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procurement of critical, long leadtime components and designs for
vessels to be constructed or converted in the future; and expansion
of public and private plants, including land necessary therefor, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title, as follows:

TRIDENT ballistic missile submarine program,

$1,446,400,000;

SSN-688 attack submarine program, $2,250,800,000;

SSN-21 attack submarine program, $375,000,000;

Aircraft carrier service life extension program, $83,500,000;

CG-47 cruiser program, $2,725,500,000;

DDG-51 destroyer program, $1,750,100,000;

LHD-1 amphibious assault ship program, $35,000,000;

T-AO fleet oiler program, $259,000,000;

AQO conversion program, $40,000,000;

T-AGOS ocean surveillance ship program, $228,000,000;

AOE fast combat support ship program, $499,000,000;

Oceanographic research ship program, $33,000,000;

Strategic sealift program, $77,800,000;

T-ACS auxiliary crane ship program, $61,100,000;

For craft, outfitting, and post delivery, $470,789,000;
In all: $10,210,989,000, to remain available for obligation until
September 30, 1991: Provided, That within the total amount appro-
priated, the subdivisions within this appropriation shall be reduced
by $124,000,000: Provided further, That additional obligations may
be incurred after September 30, 1991, for engineering services, tests,
evaluations, and other such budgeted work that must be performed
in the final stage of ship construction; and each Shipbuilding and
Conversion, Navy, appropriation that is currently available for such
obligations may also hereafter be so obligated after the date of its
expiration: Provided further, That none of the funds herein provided
for the construction or conversion of any naval vessel to be con-
structed in shipyards in the United States shall be expended in
foreign shipyards for the construction of major components of the
hull or superstructure of such vessel: Provided further, That none of
the funds herein provided shall be used for the construction of any
naval vessel in foreign shipyards.

OTHER PROCUREMENT, NAvVY

For procurement, production, and modernization of support equip-
ment and materials not otherwise provided for, Navy ordnance and
ammunition (except ordnance for new aircraft, new ships, and ships
authorized for conversion); the purchase of not to exceed five hun-
dred and ninety-nine passenger motor vehicles of which five hun-
dred and seventy-four shall be for replacement only; expansion of
public and private plants, including the land necessary therefor, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway, as follows:

Ship support equipment, $1,037,619,000;
Communications and electronics equipment, $2,006,277,000;
Aviation support equipment, $788,366,000;
ce support equipment, $1,245,355,000;
Civil engineering support equipment, $209,041,000;
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Supply support equipment, $71,823,000;

Personnel and command support equipment, $502,498,000;

Spares and repair parts, $293,692,000;
In all: $6,033,371,000, to remain available for obligation until
September 30, 1989: Provided, That within the total amount appro-
priated, the subdivisions within this appropriation shall be reduced
by $121,300,000.

CoastaL DEFENSE AUGMENTATION

For the augmentation of United States Coast Guard inventories to
meet national security requirements; $200,000,000, to remain avail-
able until expended: Provided, That these funds shall be for the
procurement by the Department of Defense of vessels, aircraft, and
equipment am{ for modernization of existing Coast Guard assets,
which assets are to be made available to the Coast Guard for
operation and maintenance.

ProcUREMENT, MARINE CORrPS

For expenses necessary for the procurement, manufacture, and
modification of missiles, armament, ammunition, military equi
ment, spare parts, and accessories therefor plant equipment, appli-
ances, and machine tools, and installation thereof in public and
private plants; reserve plant and Government and contractor-owned
equipment layaway; vehicles for the Marine Corps, including pur-
chase of not to exceed sixty-four passenger motor vehicles for
replacement only; and ex nsion of public and private plants,
including land necessar refor, CF such lands, and interests
therein, may be acquire and construction prosecuted thereon prior
to approval of title; $1,465,215,000, to remain available for obligation
until September 30, 1989.

AIRCRAFT PROCUREMENT, AIR FORCE

For construction, procurement, and modification of aircraft and
equipment, including armor and armament, specialized ground han-
dling equipment, and training devices, spare parts, and accessories
therefor; specialized equipment; expansion of public and private
plants, Government-owned equipment and installation thereof in
such plants, erection of structures, and acquisition of land, for the
foregoing purposes, and such lands and interests therein, may be
acquired, and construction prosecuted thereon prior to approval of
title; reserve plant and Government and contractor-owned equip-
ment layaway; and other expenses necessary for the foregoing pur-
poses including rents and transportation of things; $17,131,281,000,
to remain available for obligation until September 30, 1989: Pro-
vided, That none of the funds in this Act may be obligated on B-1B
bomber production contracts if such contracts would cause the
production portion of the Air Force's $20,500,000,000 estimate for
the B-1B bomber baseline costs expressed in fiscal year 1981 con-
stant dollars to be exceeded: Provided further, That notwithstanding
the provisions of section 9032 of this Act (A) the Secretary of the Air
Force may award a multiyear contract that employs economic order
quantity procurement for the purchase of Air Defense Aircraft in
accordance with section 2306(h) of title 10, United States Code,
without prior notice to Congress if the results of the competitive
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source selection demonstrate that (1) a multiyear contract will yield
significant savings over the amount that would have resulted under
an annual contract with the selected offeror; and (2) those savings
have a positive present value; (B) the cancellation ceiling associated
with the first year of a multiyear contract under subsection (A) may
be carried as an unfunded contingent liability subject to section
2306(h)(5) of title 10, United States Code: Provided further, That
$151,000,000 is available only for production of T-46A aircraft and
related costs Provided further, That $170,100,000 provided in fiscal
year 1986 under this heading is available on]y for the production of
T-46A aircraft and related costs: Provided further, That none of the
funds provided in this or any prior Act may be used for the T-46A
airframe production contract which existed on October 1, 1986 for
other than lot one production: Provided further, That (1) the maxi-
mum program production cost for the T-46A aircraft program is
$3,100,000,000 (in fiscal year 1986 dollars), based upon procurement
of 650 aircraft. The maximum production unit cost for such program
is $4,800,000 (in fiscal year 1986 dollars). The program production
cost and production unit cost for such program determined for the
purposes of this proviso shall be determined without regard to
amounts for mltwf spares. (2) If during any fiscal year, after fiscal
year 1987, the maximum program production cost or production
unit cost for procurement of 650 aircraft is exceeded, the Secretary
of the Air Force may not procure any T-46A aircraft during a later
fiscal year no earlier than fiscal year 1989 until the Secretary has
conducted a competition for procurement of that aircraft.

MissiLE PROCUREMENT, AIR FORCE

For construction, procurement, and modification of missiles,
spacecraft, rockets, and related equipment, including spare parts
and accessories therefor, ground handling equipment, and training
devices; expansion of public and private plants, Government-owned
equipment and installation thereof in such plants, erection of struc-
tures, and acquisition of land, for the foregoing purposes, and such
lands and interests therein, may be acquired and construction pros-
ecuted thereon prior to approval of title; reserve plant and Govern-
ment and contractor-owned equipment layaway; and other expenses
necessary for the foregoing purposes including rents and transpor-
tation of things; $7,446,718,000, to remain available for obhgatlun
until September 30, 1989: Provided, That no funds may be obligated
or expended for Lot 1 low-rate production of the Advanced Medium
Range Air-to-Air Missile, with the exception of long-lead procure-
ment, until this missile has demonstrated, in flight test, the capabil-
ity to successfully engage a minimum of two targets with two
missiles on the same intercept in an electronic countermeasure
environment after the missiles have been launched: Provided fur-
ther, That funds made available for a portion of the MX missile

program by the appropriation ‘“Missile Procurement, Air Force,
1985/1987" and prior year funds referred to in that appropriation.
shall remain available for the period originally appropriated for the
purchase of the first 33 MX missiles of the MX missile program.

OTtHER PROCUREMENT, AIR FORCE

For procurement and modification of equipment (including
ground guidance and electronic control equipment, and ground
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electronic and communication equipment), and supplies, materials,
and spare parts therefor, not otherwise provided for; for the pur-
chase of not to exceed seven hundred and forty-seven passenger
motor vehicles of which six hundred and fifty-nine shall be for
replacement only; and expansion of public and private plants,
Government-owned equipment and installation thereof in such
plants, erection of structures, and acquisition of land, for the fore-
going purposes, and such lands and interests therein, may be
acquired, and construction prosecuted thereon, prior to approval of
title; reserve plant and Government and contractor-owned equip-
ment layaway; $9,254,941,000, to remain available for obligation
until September 30, 1989.

NAaTIONAL GUARD AND RESERVE EQUIPMENT

For procurement of aircraft, missiles, tracked combat vehicles,
ammunition, other weapons, and other procurement for the reserve
components of the Armed Forces, as follows:

Army Reserve, $90,000,000;

Army National Guard, $146,000,000;

Air National Guard, $50,000,000;

Navy Reserve, $61,000,000;

Marine Corps Reserve, $60,000,000;

Air Force Reserve, $150,000,000;
In all: $557,000,000, to remain available for obligation until Septem-
ber 30, 1989.

ProcurREMENT, DEFENSE AGENCIES

For expenses of activities and agencies of the Department of
Defense (other than the military departments) necessary for
procurement, production, and modification of equipment, supplies,
materials, and spare parts therefor, not otherwise provided for; the
purchase of not to exceed seven hundred and seventy-nine passenger
motor vehicles of which two hundred and fifty-nine shall be for
replacement only; expansion of public and private plants, equip-
ment, and installation thereof in such plants, erection of structures,
and acqmsltlon of land for the foregoing purposes, and such lands
and interests therein, may be acquired, and construction prosecuted
thereon prior to approval of title; reserve plant and Government
and contractor-owned equipment layaway; $1,498,256,000, to remain
available for obligation until September 30, 1989.

DerFENsSE PropucTioN AcT PURCHASES

For purchases or commitments to purchase metals, minerals, or
other materials by the Department of Defense pursuant to section
303 of the Defense Production Act of 1950, as amended (50 U.S.C.
App. 2093); $13,000,000, to remain available for obligation until
September 30, 1989.
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TITLE IV
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY

For expenses necessary for basic and applied scientific research,
development, test, and evaluation, including maintenance,
rehabilitation, lease, and operation of facilities and equipment, as
authorized by law; $4,556,076,000, to remain available for obligation
until September 30, 1988.

REsSEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY

For expenses necessary for basic and applied scientific research,
development, test, and evaluation, including maintenance,
rehabilitation, lease, and operation of facilities and equipment, as
authorized by law; $9,326,418,000, to remain available for obligation
until September 30, 1988; of the total amount available for obliga-
tion $173,525,000 is available only for full-scale development of the
MEK-50 Advanced Lightweight %‘orpedo Program, $39,704,000 is
available only for the Low Cost Anti-Radiation Seeker Program, and
$3,000,000 is available only for the Aircrew Impact Injury Preven-
tion Project: Provided, That the funds available g}r th:{f -22 Osprey
Program shall not be subject to obligational limitations set forth in
a National Defense Authorization Act for fiscal year 1987: Provided
further, That funds made available for the Surface ASW Systems
Improvement Program shall not be obligated or expended until a
Joint Resources Management Board Milestone II decision and a
Secretary of Defense Decision Memorandum have approved the
initiation of full-scale engineering development: Provided further,
That $1,800,000 shall be made available for research and develop-
ment and related equipment for the Institute for Technology Devel-
opment, as a grant, for the National Center for Physical Acoustics.

ReseArcH, DEVELOPMENT, TEST, AND EVALUATION, AIR FORCE

For expenses necessary for basic and applied scientific research,
development, test, and evaluation, including maintenance,
rehabilitation, lease, and operation of facilities and equipment, as
authorized by law; $15,062,783,000, to remain available for obliga-
tion until September 30, 1988; of the total amount available for
obligation $17,375,000 is available only for the Low Cost Seeker
Program.

ResearcH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE
AGENCIES

(INCLUDING TRANSFER OF FUNDS)

For expenses of activities and agencies of the Department of
Defense (other than the military departments), necessary for basic
and applied scientific research, development, test, and evaluation;
advanced research projects as may be designated and determined by
the Secretary of Defense, pursuant to law; maintenance, rehabilita-
tion, lease, and operation of facilities and equipment, as authorized
by law; $6,742,091,000, to remain available for obligation until
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September 30, 1988: Provided, That such amounts as may be deter-
mined by the Secretary of Defense to have been made available in
other appropriations available to the Department of Defense during
the current fiscal year for programs related to advanced research
may be transferred to and merged with this appropriation to be
available for the same purposes and time period: Provided further,
That such amounts of this appropriation as may be determined by
the Secretary of Defense may be transferred to carry out the
purposes of advanced research to those appropriations for military
functions under the Department of Defense which are being utilized
for related programs to be merged with and to be available for the
same time period as the appropriation to which transferred: Pro-
vided further, That $200,000,000 is available to the Secretary of
Defense only for the Conventional Defense Initiatives (CDI) pro-
gram, which shall include conventional defense initiatives and
conventional applications of the technologies developed under the
Strategic Defense Initiative (SDI): Provided further, That such funds
shall be under the control and management of the Secretary of
Defense, who, with the concurrence of the Joint Chiefs of Staff, s
develop a plan for the utilization of emerging technologies for
conventional applications including such technologies applicable
from the Strategic Defense Initiative: Provided further, t not
more than $100,000,000 of these funds shall be obligated or expended
until the Secretary of Defense identifies the specific technology
development efforts to be drawn from SDI, and the conventional
defense applications for which they will be utilized. None of the
restricted funds shall be obligated or expended until 15 days after
the Secretary of Defense provides such notification to Congress, but
not earlier than July 1, 1987: Provided further, That no portion of
the $200,000,000 made available to the Secretary of Defense be
applied to an]{uprogram. project, or activity in support of the Strate-
gic Defense Initiative: Provided further, ;l,‘hat $E5,000,000 of funds
made available for the National Aerospace Plane (NASP) Program
may not be obligated or expended until the Secretary of Defense
certifies that the De;artment of Defense and the National Aero-
nautics and Space Administration (NASA) have negotiated revised
funding arrangements for NASP development which significantly
increase NASA investment as a percentage of total NASP research,
development, test and evaluation costs and which incorporate
mandatory industry investment out of private capital.

DeEVELOPMENTAL TEST AND EvALUATION, DEFENSE

For expenses, not otherwise provided for, of independent activities
of the Deputy Under Secretary of Defense, Developmental Test and
Evaluation in the direction and supervision of developmental test
and evaluation, including performance of joint developmental test-
ing and evaluation; and administrative expenses in connection
therewith; $105,546,000, to remain available for obligation until
September 30, 1988.

OPERATIONAL TEST AND EVALUATION, DEFENSE

For expenses, not otherwise provided for, necessary for the
independent activities of the Director, Operational Test and Evalua-
tion in the direction and supervision of operational test and evalua-
tion, including initial operational test and evaluation which is
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conducted prior to, and in support of, production decisions; joint
operational testing and evaluation; and administrative expenses in
connection therewith; $11,300,000, to remain available for obligation
until September 30, 1988.

TITLE V

SPECIAL FOREIGN CURRENCY PROGRAM

For payment in foreign currencies which the Treasury Depart-
ment determines to be excess to the normal requirements of the
United States for expenses in carrying out programs of the Depart-
ment of Defense, as authorized by law; $3,500,000, to remain avail-
able for obligation until September 30, 1988: Provided, That this
appropriation shall be available in addition to other appropriations
to such Department, for payments in the foregoing currencies.

TITLE VI
REVOLVING AND MANAGEMENT FUNDS

Army Stock FunDp
For the Army stock fund; $110,100,000.

Navy Stock Funp
For the Navy stock fund; $352,570,000.

Maringe Corps Stock Funp
For the Marine Corps stock fund; $822,000.

AIr Force Stock Funp
For the Air Force stock fund; $139,980,000.

DEFENSE Stock FunD
For the Defense stock .fund; $47,200,000.

TITLE VII

CHEMICAL AGENTS AND MUNITIONS DESTRUCTION,
DEFENSE

For expenses, not otherwise provided for, necessary for the
destruction of the United States stockpile of lethal chemical agents
and munitions in accordance with the provisions of section 1412 of
the Department of Defense Authorization Act, 1986; $118,700,000, of
which $59,900,000 shall remain available for obligation until
September 30, 1987, $9,600,000 shall remain available for obligation
until September 30, 1988, and $49,200,000 shall remain available for
obligation until September 30, 1989.
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TITLE VIII
RELATED AGENCIES

CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY
SystEM FUunD

For payment to the Central Intelligence Agency Retirement and
Disability System Fund, to maintain proFer unding level for
continuing the operation of the Central Intelligence Agency Retire-
ment and Disability System; $125,800,000.

INTELLIGENCE COMMUNITY STAFF

For necessary expenses of the Intelligence Community Staff;
$21,738,000.

THE BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN
EbpucatioN Funp

For payment to the Barry Goldwater Scholarship and Excellence
in Education Fund in the Department of the Treasury, pursuant to
section 5104 of the National Defense Authorization Act for Fiscal
Year 1987 (S. 2638) as passed the Senate on August 9, 1986, as if said
section had been enacted into law; $40,000,000, to remain available
until expended.

Tue HENrY M. JAcksoN FouNDATION

For payment to the Henry M. Jackson Foundation, a direct and
unrestricted grant, including any interest or earnings therefrom, to
support the purposes of the Foundation, its on-going educational and

ublic services (ﬁugrams and to serve as a memorial to the late
nator Henry M. Jackson; $10,000,000: Provided, That, notwith-
standing any other provision of law or of this Act, the Secretary of
Defense is hereby authorized and directed to make the grant au-
thorized by this section to the Henry M. Jackson Foundation, and
slxgg}% grant shall be transferred to the Foundation by January 1,

TITLE IX

GENERAL PROVISIONS

Sec. 9001. The expenditure of any appropriation under this Act
for any consulting service through éjrocurement contract, pursuant
to section 3109 of title 5, United States Code, shall be limited to
those contracts where such expenditures are a matter of public
record and available for public inspection, except where otherwise
provided under existing law, or under existing Executive order
issued pursuant to existing law.

Skc. 9002. No part of any appropriation contained in this Act shall
be used for publicity or propaganda purposes not authorized by the
Congress.

Skc. 9003. During the current fiscal year, the Secretary of Defense
and the Secretaries of the Army, Navy, and Air Force, respectively,
if they should deem it advantageous to the national defense, and if
in their opinions the existing facilities of the Department of Defense
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are inadequate, are authorized to procure services in accordance
with section 3109 of title 5, United States Code, under regulations
prescribed by the Secretary of Defense, and to pay in connection
therewith travel expenses of individuals, including actual transpor-
tation and per diem in lieu of subsistence while traveling from their
homes or places of business to official duty stations and return as
may be authorized by law: Provided, That such contracts may be
renewed annually.

Sec. 9004. During the current fiscal year, provisions of law
prohibiting the payment of compensation to, or employment of, any
person not a citizen of the United States shall not apply to personnel
of the Department of Defense.

Sec. 9005. The Secre of Defense and each purchasing and
contracting agency of the Department of Defense shall assist Amer-
ican small and minority-owned business to participate equitably in
the furnishing of commodities and services financed with funds
appropriated under this Act by increasing, to an optimum level, the
resources and number of personnel jointly assigned to promoting
both small and minority business involvement in purchases fi-
nanced with funds appropriated herein, and by making available or
causing to be made available to such businesses, information, as far
in advance as sible, with re;napect to purchases proposed to be
financed with funds appropriated under this Act, and by assisting

1 and minority business concerns to participate equitably as
subcontractors on contracts financed with funds appropriated
herein, and by otherwise advocating and providing small and minor-
ity business opportunities to participate in the furnishing of
cAonodities and services financed with funds appropriated by this

ct.

Sec. 9006. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Ec. 9007. No part of the appropriations in this Act shall be
available for any expense of operating aircraft under the jurisdic-
tion of the armed forces for the purpose of Emﬁciency flying, as
defined in Department of Defense Directive 1340.4, except in accord-
ance with regulations prescribed by the Secretary of Defense. Such
regulations (1) may not require such flying except that required to
maintain proficiency in anticipation on a member’s assignment to
combat operations and (2) such flying may not be permitted in cases
of members who have been assigned to a course of instruction of
ninety days or more.

Sec. 9008. No part of any appropriation contained in this Act shall
be available for expense of transportation, packing, crating, tem-
porary storage, drayage, and unpacking of household goods and
personal effects in any one shipment having a net weight in excess
of eighteen thousand pounds.

Sec. 9009. No more than 20 per centum of the appropriations in
this Act which are limited for obligation during the current fiscal
year shall be obligated during the last two months of the fiscal year:
Provided, That this section shall not apply to obligations for support
of active duty training of civilian components or summer camp
training of the Reserve Officers’ Training Corps, or the National
Board for the Promotion of Rifle Practice, Army, or to the appro-
priations provided in this Act for Claims, Defense.

Sec. 9010. During the current fiscal year the agencies of the
Department of Defense may accept the use of real property from
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foreign countries for the United States in accordance with mutual
defense agreements or occupational arrangements and may accept
services furnished by foreign countries as reciprocal international
courtesies or as services customarily made available without charge;
and such agencies may use the same for the support of the United
States forces in such areas without specific appropriation therefor.

In addition to the foregoing, agencies of the Department of
Defense may accept real property, services, and commodities from
foreign countries for the use of the United States in accordance with
mutual defense agreements or occupational arrangements and such
agencies may use the same for the support of the United States
forces in such areas, without specific appropriations therefor: Pro-
vided, That the foregoing authority shall not be available for the
conversion of heating plants from coal to oil at defense facilities in
Europe: Provided further, That within thirty days after the end of
each quarter the retary of Defense shall render to Congress and
to the Office of Management and Budget a full report of such
property, supplies, and commodities received during such quarter.

Sec. 9011. No part of any appropriation contained in this Act,
except for small purchases in amounts not exceeding $10,000 shall
be available for the procurement of any article of food, clothing,
cotton, woven silk or woven silk blends, spun silk yarn for cartridge
cloth, synthetic fabric or coated synthetic fabric, or wool (whether in
the form of fiber or yarn or contained in fabrics, materials, or
manufactured articles), or specialty metals including stainless steel
flatware, or hand or measuring tools, not grown, reprocessed,
reused, or produced in the United States or its possessions, except to
the extent that the Secretary of the Department concerned shall
determine that satisfactory quality and sufficient quantity of any
articles of food or clothing or any form of cotton, woven silk and
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric
or coated synthetic fabric, wool, or specialty metals including stain-
less steel flatware, grown, reprocessed reused, or produced in the
United States or its possessions cannot be procured as and when
needed at United States market prices and except procurements
outside the United States in support of combat operations, procure-
ments by vessels in foreign waters, and emergency procurements or
procurements of perishable foods by establishments located outside
the United States for the personnel attached thereto: Provided, That
nothing herein shall preclude the procurement of specialty metals
or chemical warfare protective clothing produced outside the United
States or its possessions when such procurement is necessary to
comply with agreements with foreign governments requiring the
United States to purchase supplies from foreign sources for the
purposes of offsetting sales made by the United States Government
or United States firms under approved programs serving defense
requirements or where such procurement is necessary in further-
ance of the standardization and interoperability of equipment
requirements within NATO so long as such ments eql foreign
governments comply, where apphcable, he requirements of
section 36 of the Arms Export Control Act and mth section 2457 of
title 10, United States Code: Provided further, That nothing herein
shall preclude the procurement of fi manufactured or processed
in the United States or its possessions: Provided further, That no
funds herein appropriated shall be used for the payment of a price
differential on contracts hereafter made for the purpose of relieving
economic dislocations: Provided further, That none of the funds
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appropriated in this Act shall be used except that, so far as prac-
ticable, all contracts shall be awarded on a formally advertised
competitive bid basis to the lowest responsible bidder.

Sec. 9012. During the current fiscal year, appropriations available
to the Department of Defense for pay of civilian employees shall be
available for uniforms, or allowances therefor, as authorized by
section 5901 of title 5, United States Code.

Sec. 9013. Funds provided in this Act for legislative liaison activi-
ties of the Department of the Army, the Department of the Navy,
the Department of the Air Force, and the Office of the Secretary of
Defense shall not exceed $13,900,000 for the current fiscal year:
Provided, That this amount shall be available for apportionment to
the Department of the Army, the Department of the Navy, the
Department of the Air Force, and the Office of the Secretary of
Defense as determined by the Secretary of Defense: Provided fur-
ther, That costs for military retired pay accrual shall be included
within this limitation.

Sec. 9014, Of the funds made available by this Act for the services
of the Military Airlift Command, $100,000,000 shall be available
only for procurement of commercial transportation service from
carriers participating in the civil reserve air fleet program; and the
Secretary of Defense shall utilize the services of such carriers which
qualify as small businesses to the fullest extent found practicable:
Provided, That the Secretary of Defense shall specify in such
procurement, performance characteristics for aircraft to be used
based upon modern aircraft operated by the civil reserve air fleet.

(TRANSFER OF FUNDS)

Sec. 9015. Upon determination by the Secretary of Defense that
such action is necessary in the national interest, he may, with the
approval of the Office of Management and Budget, transfer not to
exceed $1,100,000,000 of working capital funds of the Department of
Defense or funds made available in this Act to the Department of
Defense for military functions (except military construction)
between such appropriations or funds or any subdivision thereof, to
be merged with and to be available for the same purposes, and for
the same time period, as the appropriation or fund to which trans-
ferred: Provided, That such authority to transfer may not be used
unless for higher priority items, based on unforeseen military
requirements, than those for which originally appropriated and in
no case where the item for which funds are requested has been
denied by Congress: Provided further, That the Secretary of Defense
shall notify the Congress promptly of all transfers made pursuant to
this authority.

(TRANSFER OF FUNDS)

Sec. 9016. During the current fiscal year, cash balances in work-
ing capital funds of the Department of Defense established pursuant
to section 2208 of title 10, United States Code, may be maintained in
only such amounts as are necessary at any time for cash disburse-
ments to be made from such funds: Provided, That transfers may be
made between such funds in such amounts as may be determined by
the Secretary of Defense, with the approval of the Office of Manage-
ment and Budget, except that transfers between a stock fund
account and an industrial fund account may not be made unless the
Secretary of Defense has notified the Congress of the proposed



PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-104

transfer. Except in amounts equal to the amounts appropriated to
working capital funds in this Act, no obligations may be made
against a working capital fund to procure war reserve material
inventory, unless the Secretary of Defense has notified the Congress
prior to any such obligation.

Sec. 9017. None of the funds available to the Department of
Defense shall be utilized for the conversion of heating plants from
coal to oil at defense facilities in Europe.

Sec. 9018. No part of the funds in this Act shall be available to
prepare or present a request to the Committees on Appropriations
for reprogramming of funds, unless for higher priority items, based
on unforeseen military reql;urements than those for which origi-
nally appropriated and in no case where the item for which
regmgrammlﬁ\g is requested has been denied by the Congress.

ec. 9019. None of the funds contained in this Act available for
the Civilian Health and Medical Program of the Uniformed Services
under the provisions of section 1079(a) of title 10, United States
Code, shall be available for reimbursement of any physician or other
authorized individual provider of medical care in excess of the
eightieth percentile of the customary charges made for similar
services in the same locality where the medical care was furnished,
as determined for physicians in accordance with section 1079(h) of
title 10, United States Code.

Sec. 9020. No appropriation contained in this Act may be used to
pay for the cost of public affairs activities of the Department of
Defense in excess of $43,900,000: Provided, That costs for military
retired pay accrual shall be included within this limitation.

Skc. 9021. None of the funds provided in this Act shall be avail-
able for the planning or execution of programs which utilize
amounts credited to Department of Defense appropriations or funds
pursuant to the provisions of section 37(a) of the Arms Export
Control Act representing payment for the actual value of defense
articles specified in section 21(a)(1)(A) of that Act: Provided, That
such amounts shall be credited to the Special Defense Acquisition
Fund, as authorized by law, or, to the extent not so credited shall be
deposited in the Treasury as miscellaneous receipts as provided in
section 3302(b) of title 31, United States Code.

Sec. 9022. No appropriation contained in this Act shall be avail-
able to fund any costs of a Senior Reserve Officers’ Training Corps
unit—except to complete training of personnel enrolled in Military
Science 4—which in its junior year class (Military Science 3) has for
the four preceding acaéemic years, and as of September 30, 1983,
enrolled less than (a) seventeen students where the institution
prescribes a four-year or a combination four- and two-year program;
or (b) twelve students where the institution prescribes a two-year
program: Provided, That, notwithstanding the foregoing limitation,
funds shall be available to maintain one Senior Reserve Officers’
Training Corps unit in each State and at each State-operated mari-
time academy: Provided further, That units under the consortium
system shall be considered as a single unit for purposes of evalua-
tion of productivity under this provision: Provided further, That
enrollment standards contained in Department of Defense Directive
1215.8 for Senior Reserve Officers’ Training Corps units, as revised
during fiscal year 1981, may be used to determine comphanoe with
this provision, in lieu of the standards cited above.

Sec. 9023. None of the funds appropriated by this Act for pro-
grams of the Central Intelligence Agency shall remain available for
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obligation beyond the current fiscal year, except for funds appro-
priated for the Reserve for Contingencies, which shall remain avail-
able until September 30, 1988.

Sec. 9024. None of the funds appropriated by this Act may be used
to support more than 9,901 full-time and 2,603 part-time military
personnel assigned to or used in the support of Morale, Welfare, and
Recreation activities as described in Department of Defense Instruc-
tion 7000.12 and its enclosures, dated September 4, 1980.

Sec. 9025. All obligations incurred in anticipation of the appro-
priations and authority provided in this Act are hereby ratified and
confirmed if otherwise in accordance with the provisions of this Act.

Sec. 9026. None of the funds appropriated by this Act or here-
tofore appropriated by any other Act shall be obligated or expended
for the payment of anticipatory possession compensation claims to
the Federal Republic of Germany other than claims listed in the
1973 agreement (commonly referred to as the Global Agreement)
between the United States and the Federal Republic of Germany.

Sec. 9027. During the current fiscal year the Department of
Defense may enter into contracts to recover indebtedness to the
g;:dfbed States pursuant to section 3718 of title 31, United States

e.

Sec. 9028. None of the funds appropriated by this Act shall be
available for a contract for studies, analyses, or consulting services
entered into without competition on the basis of an unsolicited
proposal unless the head ofpfhe activity responsible for the procure-
ment determines:

(a) as a result of thorough technical evaluation, only one
source is found fully qualified to perform the proposed work, or
(b) the purpose of the contract is to explore an unsolicited
proposal which offers significant scientific or technological
promise, represents the product of original thinking, and was
submitted in confidence by one source, or
(c) where the purpose of the contract is to take advantage of
unique and significant industrial accomplishment by a specific
concern, or to insure that a new product or idea of a specific
concern is given financial support:
Provided, That this limitation shall not apply to contracts in an
amount of less than $25,000, contracts related to improvements of
equipment that is in development or production, or contracts as to
which a civilian official of the Department of Defense, who has been
confirmed by the Senate, determines that the award of such contract
is in the interest of the national defense.

Sec. 9029. None of the funds appropriated by this Act shall be
available to provide medical care in the United States on an in-
patient basis to foreign military and diplomatic personnel or their
dependents unless the Department of Defense is reimbursed for the
costs of providing such care: Provided, That reimbursements for
medical care covered by this section shall be credited to the appro-
priations against which charges have been made for providing such
care, except that inpatient medical care may be provided in the
United States without cost to military personnel and their depend-
ents from a foreign country if comparable care is made available to
a comparable number of United States military personnel in that
foreign country.

Sec. 9030. None of the funds appropriated by this Act shall be
obligated for the second career training program authorized by
Public Law 96-347.
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Sec. 9031. None of the funds appropriated or otherwise made
available in this Act shall be obligated or expended for salaries or
expenses during the current fiscal year for the purposes of demili-
tarization of surplus nonautomatic firearms less than .50 caliber.

Sec. 9032. None of the funds provided in this Act shall be avail-
able to initiate (1) a multiyear contract that employs economic order
quantity procurement in excess of $20,000,000 in any one year of the
contract or that includes an unfunded contingent liability in excess
of $20,000,000, or (2) a contract for advance procurement leading to a
multiyear contract that employs economic order quantity procure-
ment in excess of $20,000,000 in any one year, unless the Commit-
tees on Appropriations and Armed Services of the Senate and House
of Representatives have been notified at least thirty days in advance
of the proposed contract award: Provided, That no part of any
appropriation contained in this Act shall be available to initiate a
multiyear contract for which the economic order quantity advance
procurement is not funded at least to the limits of the Government’s
liability: Provided further, That no part of any appropriation con-
tained in this Act shall be available to initiate multiyear procure-
ment contracts for any systems or component thereof if the value of
the multiyear contract would exceed $500,000,000 unless specifically
provided in this Act: Provided further, That the execution of
multiyear authority shall require the use of a present value analysis
to determine lowest cost compared to an annual procurement.
Funds appropriated in title III of this Act may be used for multiyear
procurement contracts as follows:

UH-60/EH-60 airframe;
Patriot missile system;
Stinger missile system; and
Defense support program.

Sec. 9033. None of the funds appropriated by this Act which are
available for payment of travel allowances for per diem in lieu of
subsistence to enlisted personnel shall be used to pay such an
allowance to any enlisted member in an amount that is more than
the amount of per diem in lieu of subsistence that the enlisted
member is otherwise entitled to receive minus the basic allowance
for subsistence, or pro rata portion of such allowance, that the
enlisted member is entitled to receive during any day, or portion of a
day, that the enlisted member is also entitled to be paid a per diem
in lieu of subsistence.

Sec. 9034. None of the funds appropriated by this Act shall be
available to approve a request for waiver of the costs otherwise
required to be recovered under the provisions of section 21(e)(1)(C) of
the Arms Export Control Act unless the Committees on Appropria-
tions have been notified in advance of the proposed waiver.

Sec. 9035. In the administration of the provisions of chapter 13 of
title 38, United States Code, Michael J. Smith, pilot of the space
shuttle, Challenger, shall be deemed to have held the grade of
captain, United States Navy, at the time of his death on January 28,
1986, while so serving as pilot of such space shuttle.

Skc. 9036. (a) None of the funds in this Act may be used to transfer
any article of military equipment or data related to the manufac-
ture of such equipment to a foreign country prior to the approval in
j.vritilngdof such transfer by the Secretary of the military service
involved.
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(b) TeEcuNICAL DATA PACKAGES FOR PRODUCTION OF LARGE-CALIBER
CannNoN.—(1) Chapter 433 of title 10, United States Code, is amend-
ed by adding at the end the following new section:

“§ 4542. Technical data packages for large-caliber cannon:
F.rohihition on transfers to foreign countries; excep-
ion

“(a) GENERAL RuLE.—Funds appropriated to the Department of
Defense may not be used—

“(1) to transfer to a foreign country a technical data package
for a defense item being manufactured or developed in an
arsenal; or

“(2) to assist a foreign country in producing such a defense
item.

“(b) ExcepTioN.—The Secretary of the Army may use funds appro-
priated to the Department of Defense to transfer a technical data
package, or to provide assistance, described in subsection (a) if—

“(1) the transfer or provision of assistance is to a friendly
foreign country (as determined by the Secretary of Defense in
consultation with the Secretary of State);

“(2) the Secretary of the Army determines that such action—

“(A) would have a clear benefit to the preservation of the
production base for the production of cannon at the arsenal
concerned; and

“(B) would not transfer technology (including production
tecémiquesJ considered unique to the arsenal concerned;
an

“(3) the Secretary of Defense enters into an agreement with
the country concerned described in subsection (c).

“(c) CoprODUCTION AGREEMENTS.—An agreement under this
subsection shall be in the form of a Government-to-Government
Memorandum of Understanding and shall include provisions that—

‘(1) prescribe the content of the technical data package or
assistance to be transferred to the foreign country participating
in the agreement;

“(2) require that production by the participating foreign coun-
try of the defense item to which the technical data package or
assistance relates be shared with the arsenal concerned;

“(3) subject to such exceptions as may be approved under
subsection (d), prohibit transfer by the participating foreign
country to a third party or country of—

‘(A) any defense article, technical data package, tech-
nology, or assistance provided by the United States under
the agreement; and

“(B) any defense article produced by the participating
foreign country under the agreement; and

“(4) require the Secretarﬁ of Defense to monitor compliance
with the agreement and the participating foreign country to
report periodically to the Secretary of Defense concerning the
agreement.

“(d) TRANSFERS TO THIRD PARTIES.—A transfer described in subsec-
tion (b)(3) may be made if—

“(1) the defense article, technical data package, or technology
to be transferred is a product of a cooperative research and
development Eprogram in which the United States and the
participating foreign country were partners; or

“(2) the President—
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“(A) complies with all requirements of section 3(d) of the
Arms Export Control Act (22 U.S.C. 2753(d)) with respect to
such transfer; and

‘(B) certifies to Congress, before the transfer, that the
transfer would provide a clear benefit to the production
base of the United States for large-caliber cannon.

“(e) Norice aAND ReporTs TO CoNGRESS.—(1) The Secretary of the
Army shall submit to Congress a notice of each agreement entered
into under this section.

“(2) The Secretary shall submit to Congress a semiannual report
on the operation of this section and of agreements entered into
under this section.

“(f) ArsENAL DEFINED.—In this section, the term ‘arsenal’ means a
Government-owned, Government-operated defense plant that manu-
factures large-caliber cannon.”.

(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“4542. Technical data packages for Large-callber cannon: prohibition on transfers to
foreign countries; exception.”.

(c) EFFECTIVE DATE.—Section 4542 of title 10, United States Code,
as added by subsection (b), shall apply with respect to funds appro-
priated for fiscal years after fiscal year 1986

(TRANSFER OF FUNDS)

Sec. 9037. None of the funds appropriated in this Act may be
made available through transfer, reprogramming, or other means
for any intelligence or special activity different from that previously
Jjustified to the Congress unless the Director of Central Intelligence
or the Secretary of Defense has notified the House and Senate
Appropriations Committees of the intent to make such funds avail-
able for such activity.

Sec. 9038. None of the funds available to the Department of
Defense during the current fiscal year shall be used by the Secretary
of a military department to purchase coal or coke from foreign
nations for use at United States defense facilities in Europe when
coal from the United States is available.

Sec. 9039. None of the funds available to the Department of
Defense shall be available for the procurement of manual type-
writers which were manufactured by facilities located within states
which are Signatories to the Warsaw Pact.

Skc. 9040. None of the funds ap;;lr‘:pnated by this Act may be used
to appoint or compensate more than 39 individuals in the Depart-
ment of Defense in positions in the Executive Schedule (as provided
in sections 5312-5316 of title 5, United States Code).

Sec. 9041. None of the funds appropriated by this Act shall be
available to convert a position in support of the Army Reserve, Air
Force Reserve, Army National Guard, and Air National Guard
occupied by, or programmed to be accupled by, a (civilian) military
technician to a position to be held by a person in an active Guard or
Reserve status if that conversion would reduce the total number of
positions occupied by, or programmed to be occupied by, (civilian)
military technicians of tﬂe component concerned, be ow 67,55T:
Provided, That none of the funds appropriated by this Act shall be
available to support more than 45,098 positions in support of the
Army Reserve, Kormy National Guard or Air National Guard occu-
pied by, or programmed to be occupied by, persons in an active
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Guard or Reserve status: Provided further, That none of the funds
appropriated by this Act may be used to include (civilian) military
technicians in computing civilian personnel ceilings, including
statutory or administratively imposed ceilings, on activities in sup-
port of the Army Reserve, Air Force Reserve, Army National Guard
or Air National Guard.

Sec. 9042. (a) The provisions of section 138(c)(2) of title 10, United
States Code, shall not apply with respect to fiscal year 1987 or with
respect to the appropriation of funds for that year.

(b) During fiscal year 1987, the civilian personnel of the Depart-
ment of Defense may not be managed on the basis of any end-
strength, and the management of such personnel during that fiscal
year shall not be subject to any constraint or limitation (known as
an end-strength) on the number of such personnel who may be
emplo%ﬁd on the last day of such fiscal year.

(c) The fiscal year 1988 budget request for the Department of
Defense as well as all justification material and other documenta-
tion supporting the fiscal ege&r 1988 Department of Defense budget
request shall be prepared and submitted to the Congress as if
subsections (a) and (b) of this provision were effective with regard to
fiscal year 1988.

Sec. 9043. Notwithstanding any other provision of law, none of the
funds made available by this Act shall be used by the Department to
exceed, outside the fifty States of the United States and the District
of Columbia, the aggregate civilian workyear totals in fiscal year
1986 for both direct hire and indirect hire employees including
foreign national emplggees: Provided, That workyears shall be
agglied as defined in the Federal Personnel Manual Supplement
298-2, Book IV.

(TRANSFER OF FUNDS)

Sec. 9044. Appropriations or funds available to the Department of
Defense during the current fiscal year may be transferred to appro-
priations provided in this Act for research, development, test, and
evaluation to the extent necessary to meet increased pay costs
authorized by or pursuant to law, to be merged with and to be
available for the same purposes, and the same time period, as the
appropriation to which transferred.

EC. 9045. None of the funds available to the Central Intelligence
Agency, the Department of Defense, or any other agency or entity of
the United States involved in intelligence activities may be obli-
gated or expended during fiscal year 1987 to provide funds, materiel,
or other assistance to the Nicaraguan democratic resistance unless
in accordance with the terms and conditions specified by section 106
of the Intelligence Authorization Act for fiscal year 1987.

(RESCISSION)

Sec. 9046. The following funds are hereby rescinded from the
following accounts in the specified amounts:

Aircraft procurement, Army, 1985/1987 515,600,000
Aircraft procurement, Army, 1986/1988 ... $78,800,000
Missile procurement, Army, 1985/1987 $32,800,000
Missile procurement, Army, 1986/1988 $66,800,000
Procurement of weapons and tracked combat vehicles, Army, 1985/

19817.... $25,100,000

Procurement of weapons and tracked combat vehicles, Army, 1986/
1988 $188,200,000
Procurement of ammunition, Army 1985/1987 $33,000,000
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Procurement of ammuition, Army 1986/1988 $39,562,000
Other procurement, Army, 1985/1987 $45,400,000
Other procurement, Army, 1986/1988 $138,300,000
Aircraft procurement, Navy, 1985/1987....... $170,700,000
Aircraft procurement, Navy, 1986/1988 $408,200,000
Weapons procurement, Navy, 1985/1987 $59,500,000
Weapons procurement, Navy, 1986/1988 $185,100,000
Shipbuilding and conversion, Navy 1983/1987 $338,500,000
Shipbuilding and conversion, Navy 1984/1988 ..........ccccconciiciiiicinnnes $53,000,000
Shipbuilding and conversion, Navy 1985/1989 $141,100,000
Shipbuilding and conversion, Navy 1986/1990 §737,900,000
Other procurement, Navy 1985/1987 $18,434,000
Other procurement, Navy 1986/1988 $214,769,000
Procurement, Marine Corps 1985/1987 $7,100,000
Procurement, Marine Corps 1986/1988 $19,400,000
Aircraft procurement, Air Force 1985/1987 $513,300,000
Aircraft procurement, Air Force 1986/1988 $619,500,000
Missile procurement, Air Force 1985/1987 $41,600,000
Missile procurement, Air Force 1986/1988 $629,700,000
Other procurement, Air Force 1985/1987 $68,611,000
Other procurement, Air Force 1986/1988 ,900,
Research, development, test and evaluation, Army, 1986/1987 .......... $45,523,000
Research, development, test and evaluation, Navy, 1986/1987 ........... $54,878,000
Research, development, test and evaluation, Air Force, 1986/1987.... $167,000,000
Research, development, test and evaluation, Defense Agencies,

1986/1987 $48 400,000
Director of developmental test and evaluation, Defense, 1986/1987 .. $200,000

(TRANSFER OF FUNDS)

Sec. 9047. In addition to any other transfer authority contained in
this Act, amounts from working capital funds may be transferred to
the Operation and Maintenance appropriations contained in this
Act to be merged with and to be available for the same purposes and
for the same time period as the appropriation to which transferred:
Provided, That such transfers shall not exceed $755,300,000 for
Operation and Maintenance, Army; $2,341,400,000 for Operation
and Maintenance, Navy; $29,200,000 for Operation and Mainte-
nance, Marine Corps; $1,864,100,000 for Operation and Mainte-
nance, Air Force; $40,600,000 for Operation and Maintenance, De-
fense Agencies; $14,526,000 for Operation and Maintenance, Army
Reserve; $66,500,000 for Operation and Maintenance, Navy Reserve;
$800,000 for Operation and Maintenance, Marine Corps Reserve;
$63,000,000 for Operation and Maintenance, Air Force Reserve;
$31,874,000 for Operation and Maintenance, Army National Guard;
End rﬁITG,TOG,OOO for Operation and Maintenance, Air National

uard.

Sec. 9048. None of the funds made available by this Act shall be
used in any way for the leasing to non-Federal agencies in the
United States aircraft or vehicles owned or operated by the Depart-
ment of Defense when suitable aircraft or vehicles are commercially
available in the private sector: Provided, That nothing in this
section shall affect authorized and established procedures for the
sale of surplus aircraft or vehicles: Provided further, That nothing in
this section shall prohibit the leasing of helicopters authorized by
s;%téou 1463 of the Department of Defense Authorization Act of
1986.

SkEc. 9049. None of the funds made available by this Act shall be
used in any way, directly or indirectly, to influence congressional
action on any legislation or appropriation matters pending before
the Congress.
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Sec. 9050. No funds available to the Department of Defense
during the current fiscal year may be used to enter into any
contract with a term of eighteen months or more or to extend or
renew any contract for a term of eighteen months or more, for any
vessel, aircraft or wvehicles, through a lease, charter, or similar
agreement without previously having been submitted to the
Committees on Appropriations of the House of Representatives and
the Senate in the budgetary process. Further, any contractual agree-
ment which imposes an estimated termination liability (excluding
the estimated value of the leased item at the time of termination) on
the Government exceeding 50 per centum of the original purchase
value of the vessel, aircraft, or vehicle must have specific authority
in an appropriation Act for the obligation of 10 per centum of such
termination liability.

Sec. 9051. None of the funds made available by this Act shall be
available to operate in excess of 247 commissaries in the contiguous
United States.

Sec. 9052. None of the funds provided in this Act shall be used to
procure aircraft ejection seats manufactured in any foreign nation
that does not permit United States manufacturers to compete for
ejection seat procurement requirements in that foreign nation. This
limitation shall apply only to ejection seats procured for installation
on aircraft produced or assembled in the United States.

Sec. 9053. No more than $174,598,000 of the funds appropriated by
this Act shall be available for the payment of unemployment com-
pensation benefits.

Sec. 9054. None of the funds appropriated by this Act shall be
obligated for the pay of any individual who is initially employed
after the date of enactment of this Act as a technician in the
administration and training of the Army Reserve and the mainte-
nance and repair of supplies issued to the Army Reserve unless such
individual is also a military member of the Army Reserve troop
program unit that he or she is employed to support. Those techni-
cians employed by the Army Reserve in areas other than Army
Reserve troop program units need only be members of the Selected
Reserve.

Sec. 9055. None of the funds appropriated by this Act shall be
used to purchase dogs or cats or otherwise fund the use of dogs or
cats for the purpose of training Department of Defense students or
other personnel in surgical or other medical treatment of wounds
produced by any type of weapon: Provided, That the standards of
such training with respect to the treatment of animals shall adhere
to the Federal Animal Welfare Law and to those prevailing in the
civilian medical community.

Sec. 9056. None of the funds made available by this Act shall be
used to initiate full-scale engineering development of any major
defense acquisition program until the Secretary of Defense has
g;ovided to the Committees on Appropriations of the House and

nate—

(a) a certification that the system or subsystem being devel-
oped will be procured in quantities that are not sufficient to
warrant development of two or more production sources, or

(b) a plan for the development of two or more sources for the
production of the system or subsystem being developed.

Sec. 9057. None of the funds available to the Department of
Defense may be used for the floating storage of petroleum or
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getroleum products except in vessels of or belonging to the United
tates.

Sec. 9058. Of the funds made available to the Department of the
Air Force in this Act, not less than $5,000,000 shall be available for
the Civil Air Patrol.

Sec. 9059. Funds available to the Department of Defense may be
used by the Department of Defense for the use of helicopters and
motorized equipment at Defense installations for removal of feral
burros and horses.

(TRANSFER OF FUNDS)

Sec. 9060. Not to exceed $100,000,000 may be transferred from the
appropriation “Operation and Maintenance, Defense Agencies” to
operation and maintenance appropriations under the military
departments in connection with demonstration projects authorized
by section 1092 of title 10, United States Code: Provided, That the
Secretary of Defense shall promptly notify the Congress of any such
transfer of funds under this provision: Provided further, That the
authority to make transfers pursuant to this section is in addition to
the authority to make transfers under other provisions of this Act.

Sec. 9061. None of the funds appropriated by this Act shall be
available to compensate foreign selling costs as described in Federal
Acquisition Regulation 31.205-38(b) as in effect on April 1, 1984,

Sec. 9062. Of the funds appropriated for the operation and mainte-
nance of the Armed Forces, obligations may be incurred for humani-
tarian and civic assistance costs incidental to authorized operations,
and these obligations shall be reported to Congress on September 30,
1987T: Provided, That funds available for operation and maintenance
shall be available for providing humanitarian and similar assistance
by using Civic Action Teams in the Trust Territories of the Pacific
Islands and freely associated states of Micronesia, pursuant to the
Compact of Free Association as authorized by Public Law 99-239.

Sec. 9063. Notwithstanding any other provision of law, the Sec-
retaries of the Army and Air Force may authorize the retention in
an active status until age sixty of any officer who would otherwise
be removed from an active status and who is employed as a National
Guard or Reserve technician in a position in which active status in a
reserve component of the Army or Air Force is required as a
condition of that employment.

Sec. 9064. None of the funds appropriated by this Act may be
obligated or expended for the purposes delineated in section
1002(e)(2) of the Department of Defense Authorization Act, 1985,
without the prior notification to the Committees on Appropriations
of the House of Representatives and the Senate.

Sec. 9065. It is the sense of the Congress that the Secretary of
Defense should formulate and carry out a program under which
contracts awarded by the Department of Defense in fiscal year 1987
would, to the maximum extent practicable and consistent with
existing law, be awarded to contractors who agree to carry out such
contracts in labor surplus areas (as defined and identified by the
Department of Labor).

Sec. 9066. It is the sense of the Congress that competition, which
is necessary to enhance innovation, effectiveness, and efficiency, and
which has served our Nation so well in other spheres of political and
economic endeavor, should be expanded and increased in the provi-
sion of our national defense.
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Sec. 9067. None of the funds appropriated by this Act shall be
available to pay a dislocation allowance pursuant to section 407 of
title 37, United States Code, in excess of one month’s basic allow-
ance for quarters.

Sec. 9068. None of the funds available to the Department of
Defense shall be obligated or expended to contract out any activity
currently performed by the Defense Personnel Support Center in
Philadelphia, Pennsylvania: Provided, That this provision shall not
apply after notification to the Committees on Appropriations of the

ouse of Representatives and the Senate of the results of the cost
analysis of contracting out any such activity.

Sec. 9069. Notwithstanding any other provision of law, each con-
tract awarded by the Department of Defense in fiscal year 1987 for
construction or services to be performed in whole or in part in a
State which is not contiguous with another State and has an un-
employment rate in excess of the national average rate of unemploy-
ment as determined by the Secretary of Labor shall include a
provision uiring the contractor to employ, for the purpose of
performing that portion of the contract in such State that is not
contiguous with another State, individuals who are residents of such
State and who, in the case of any craft or trade, possess or would be
able to acquire promptly the necessary skills: Provided, That the
Secretary of Defense may waive the requirements of this section in
the interest of national security.

Sec. 9070. None of the funds appropriated by this Act shall be
used to make contributions to the Department of Defense Education
Benefits Fund pursuant to section 2006(g) of title 10, United States
Code, representing the normal cost for future benefits under section
1415(c) of title 38, United States Code, for any member of the armed
services who, on or after the date of enactment of this Act, receives
an enlistment bonus under section 308a or 308f of title 37, United
States Code; nor shall any amounts representing the normal cost of
such future benefits be transferred from the Fund by the Secretary
of the Treasury to the Administrator of Veterans' Affairs pursuant
to section 2006(d) of title 10, United States Code; nor shall the
Administrator pay such benefits to any such member.

Sec. 9071. Notwithstanding any other provision of this Act, no
funds appropriated by this Act shall be expended for the research,
development, test, evaluation or procurement for integration of a
nuclear warhead into the Joint Tactical Missile System (JTACMS).

Sec. 9072. So far as may be practicable, Indian labor shall be
employed, and purchases of the products of Indian indusht:y may be
made in open market in the discretion of the Secretary of Defense:
Provided, That the products must meet pre-set contract
specifications.

Sec. 9073. Section 615 of S. 2638, as passed by the Senate on
August 9, 1986, shall be deemed to be enacted into law as fully as if
set forth herein: Provided, That the test authority provided for in
section 618 of Public Law 99-145 and section 8083 of Public Law 99-
190 shall remain in effect until such time as the system provided for
in this section is implemented for both Department of Defense
military and civilian employees. \

Sec. 9074. Notwithstanding any other provision of law, during
fiscal year 1987, the Department of Defense is to conduct a pilot test

roject of providing home health care to dependents entitled to
ﬁealth care under section 1076 of title 10, United States Code:
Provided, That such care is medically necessary or appropriate,
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more cost effective than to continue paying for otherwise authorized
CHAMPUS benefits in medical facilities, and the beneficiary is not
covered for such care under any other public or private health
insurance plan.

Skc. 9075. Not more than $2,506,389,000 of the funds appropriated
by this Act may be expended for permanent change of station travel
(including all expenses of such travel for organizational movements):
Provided, That assignments for temporary duty may not be in-
creased in order to circumvent this limitation: Provided further,
That this limitation may be exceeded only upon a determination
and notification to the Congress by the Secretary of Defense that
such action is necessary to meet national security requirements.

Sec. 9076. Funds appropriated in this Act shall be available for
the payment of not more than 75 percent of the charges of a
postsecondary educational institution for the tuition or expenses of
an officer in the Ready Reserve of the Army National Guard or
Army Reserve for education or training during his off-duty periods,
except that no part of the charges may be paid unless the officer
agrees to remain a member of the Ready Reserve for at least four
years after completion of such training or education.

Sec. 9077. Notwithstanding any other provision of law, none of the
funds appropriated by this Act shall be available to pay more than
50 percent o?an amount paid to any person under section 308 of title
37, United States Code, in a lump sum.

Sec. 9078. None of the funds appropriated by this Act shall be
available to convert to contractor performance an activity or func-
tion of the Department of Defense that, on or after the date of
enactment of this Act, is performed by more than ten Department of
Defense civilian employees until a most efficient and cost-effective
organization analysis is completed on such activity or function and
certification of the analysis is made to the Committees on Appro-
priations of the House of Representatives and the Senate.

(TRANSFER OF FUNDS)

Sec. 9079. Upon a determination by the Secretary of Defense that
such action will result in a more economical acquisition of auto-
matic data processing equipment, funds provided in this Act under
one appropriation account for the lease or purchase of such equip-
ment may be transferred through the Automatic Data Processing
Equipment Management Fund to another appropriation account in
this Act for the lease or purchase of automatic data processing
equipment to be merged with and to be available for the same
purposes, and for the same time period, as the appropriation to
which transferred: Provided, That within thirty days after the end
of each quarter the Secretary of Defense shall report transfers made
under this section to the Committees on Algpropriations of the
Senate and the House of Representatives: Provided further, That the
authority to transfer funds under this section shall be in addition to
any other transfer authority contained in this Act.

EC. 9080. Appropriations available to the Department of Defense
during the current fiscal year shall be available, under such regula-
tions as the Secretary of Defense may deem appropriate, to ex-
change or furnish mapping, charting, and geodetic data, supplies or
services to a foreign country pursuant to an agreement for the
production or exchange of mapping, charting, and geodetic data.
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Sec. 9081. None of the funds appropriated in this Act may be
obligated or expended for procurement of C-12 aircraft unless such
aircraft are procured through competitive procedures (as defined in
section 2302(2) of title 10, United States Code), which shall be
restricted to turboprop aircraft.

Sec. 9082. None of the funds in this Act may be obligated for
procurement of 120mm mortars or 120mm mortar ammunition
manufactured outside of the United States: Provided, That this
limitation shall not apply to procurement of such mortars or
ammunition required for testing, evaluation, type classification or
equipping the Army’s Ninth Infantry Division (Motorized).

Sec. 9083. Appropriations made available to the Department of
Defense by this Act may be used at sites formerly used by the
Department of Defense for removal of unsafe buildings or debris of
the Department of Defense: Provided, That such removal must be
completed before the property is released from Federal Government
control, other than property conveyed to State or local government
entities or native corporations.

Sec. 9084. Within the funds made available under title II of this
Act, the military departments may use such funds as necessary, but
not to exceed $4,700,000, to carry out the provisions of section 430 of
title 37, United States Code.

Sec. 9085. None of the funds available to the Department of the
Navy may be used to enter into any contract for the overhaul,
repair, or maintenance of any naval vessel on the West Coast of the
United States which includes charges for interport differential as an
evaluation factor for award.

Sec. 9086. Notwithstanding section 213(b) of the Joint Chiefs of
Staff Reorganization Act of 1985 or any other provision of law, none
of the funds in this or any other Act may be used to alter the
command structure for military forces in Alaska.

Sec. 9087. None of the funds appropriated in this Act may be
obligated or expended to carry out a program to paint any naval
vessel with paint known as organotin or with any other paint
containing the chemical compound tributyltin until such time as the
Environmental Protection Agency certifies to the Department of
Defense that whatever toxicity as generated by organotin paints as
included in Navy specifications does not pose an unacceptable
hazard to the marine environment: Provided, That the Navy may
use these funds to paint aluminum-hulled craft as necessary, and, in
addition, the Navy may paint no more than fifteen steel-hulled ships
to conduct research as described in the “Navy Organotin Program
Plan for Two Case Study Harbors”,

Sec. 9088. No funds appropriated under this Act for the Strategic
Defense Initiative Program shall be earmarked by any agency of the
United States Government or any contractor exclusively for
contracts with non-United States contractors, subcontractors, or
vendors, or exclusively for consortia containing non-United States
contractors, subcontractors, or vendors, prior to source selection in
order to meet a specific quota or allocation of funds to any allied
nation. Furthermore, it is the sense of the Congress that, whenever
possible, the Secretary of Defense and others should attempt to
award Strategic Defense Initiative contracts to United States con-
tractors, subcontractors, and vendors unless such awards would
degrade the likely results obtained from such contracts: Provided,
That allied nations should be encouraged to participate in the
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Strategic Defense [nitiative research effort on a competitive basis
and be awarded contracts on the basis of technical merit.

Sec. 9089. The Secretary of Defense may only procure ammuni-
tion containing a depleted uranium penetrator component if the
procurement of such component is done competitively and procured
from at least two sources in the existing production base for such
component,

Sec. 9090. None of the funds appropriated by this Act shall be
used for the support of any nonappropriated fund activity of the
Department of Defense that procures malt beverages and wine with
nonappropriated funds for resale (including such alcoholic beverages
sold by the drink) on a military installation located in the United
States, unless such malt beverages and wine are procured in that
State, or in the case of the District of Columbia, within the District
of Columbia, in which the military installation is located: Provided,
That in a case in which a military installation is located in more
than one State, purchases may be made in any State in which the
installation is located: Provided further, That such local procure-
ment requirements for malt beverages and wine shall apply to all
alcoholic beverages for military installations in states which are not
contiguous with another state: Provided further, That alcoholic
beverages other than wine and malt beverages in contiguous states
and the District of Columbia shall be procured from the most
competitive source, price and other factors considered.

Sec. 9091. Notwithstanding any other provision of law, funds
available in this Act shall be available to the Defense Logistics
Agency to grant civilian employees participating in productivity-
based incentive award programs paid administrative time off in lieu
of cash payment as compensation for increased productivity.

(TRANSFER OF FUNDS)

Sec. 9092. No later than September 30, 1987, unobligated balances
and appropriations made available to the Department of Defense for
fiscal year 1983 that expired for obligation on September 30, 1985,
may be transferred into the appropriation “Foreign Currency Fluc-
tuations, Defense” to be merged with and available for the same
time period and the same purposes as the appropriation to which
transferred: Provided, That any transfer made pursuant to any use
of the authority provided by this provision shall be limited so that
the amount in the appropriation “Foreign Currency Fluctuations,
Deft';mse” does not exceed $970,000,000 at the time such a transfer is
made.

Sec. 9093. None of the funds appropriated in this Act to the
Department of the Army may be obligated for depot maintenance of
equipment unless such funds provide for civilian personnel
strengths at the Army depots performing communications—elec-
tronics depot maintenance at an amount above the strengths as-
signed to those depots on September 30, 1985: Provided, That the
foregoing limitations shall not apply to civilian personnel who
perform caretaker-type functions at these installations: Provided
further, That nothing in this provision shall cause undue reductions
of other Army depots, as determined by the Secretary of the Army.
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(TRANSFER OF FUNDS)

Sec. 9094. In addition to the amounts appropriated or otherwise
made available in this Aect, $1,911,000,000 shall be available for
military and civilian pay raises as authorized by law: Provided, That
such amounts shall be transferred and mer, with “Military
Personnel” and “Operation and Maintenance” appropriations ac-
counts as applicable and that such transfer authority shall be in
addition to that provided elsewhere in this Act: Provided further,
That such sums as may be necessary for authorized pay raise costs
in excess of this appropriation shall be accommoda within the
levels appropriated in this Act.

Sec. 9095. None of the funds appropriated by this Act shall be
available to pay a variable housing allowance under section 403a of
title 87, United States Code, with respect to an area at rates that are
greater than the rates in effect for that area on August 1, 1986,

Skc. 9096. (a) None of the funds appropriated or made available by
this Act shall be used to enter into a contract for the performance by
contractor personnel of functions that on the date of enactment of
this Act are performed by employees of the Department of Defense
at the Crane Army Ammunition Activity, Crane, Indiana, or the
McAlester Army Ammunition Plant, McAlester, Oklahoma.

(b) The prohibition in subsection (a) does not apply to a contract
(or the renewal of a contract) for the performance of a function that
on the date of the enactment of this Act is already under contract
for performance by contractor personnel.

Sec. 9097. None of the funds appropriated by this Act shall be
available to pay temporary lodging expenses pursuant to section
404a(a) of title 37, United States Code: }greouided, That during fiscal
year 1987, this provision shall not apply to those military personnel
with dependents in grades E-4 and below.

Sec. 9098. None of the funds appropriated or made available by
this Act may be obligated for acquisition of major automated
information systems which have not successfully completed over-
sight reviews required by Defense Department regulations: Pro-
vided, That none of the funds appropriated or made available by this
Act may be obligated on Composite Health Care System acquisition
contracts if such contracts would cause the total life cycle cost
estimate of $1,100,000,000 expressed in fiscal year 1986 constant
dollars to be exceeded.

Sec. 9099. The Secretary of Defense shall take such action as may
be necessary to implement at the earliest practicable date and with
funds provided for such purpose by section 8110 of the Department
of Defense Appropriations Act, 1986 (as contained in section 101(b)
of Public Law 99-190; 99 Stat. 1222), the program proposed by the
Department of Defense in a letter dated August 30, 1985, from the
Assistant Secretary of Defense for Acquisition and Logistics to
rehabilitate and convert current steam generating plants at defense
facilities in the United States to coal burning facilities in order to
achieve a coal consumption target of 1,600,000 short tons of coal per
year (including at least 300,000 short tons of anthracite coal) above
current consumption levels at Department of Defense facilities in
the United States by fiscal year 1994: Provided, That such action
shall be subject to the use of only the most cost effective fuel system
in the construction of new plants or the conversion of existing
plants: Provided further, That during fiscal year 1987, the amount of
anthracite coal purchased by the Department shall be at least
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300,000 short tons: Provided further, That the funds identified in
section 8110 of Public Law 99-190 shall continue to be made avail-
able until expended to be used on a non-reimbursable basis for the
administrative costs of this program.

Sec. 9100. Notwithstanding any other provision of law, the
Department of Defense or the General Services Administration,
whichever agency has jurisdiction, custody, and control shall convey
at no cost real property described in “Department of the Army Final
Report of Excess, NAN-85-3A, Hancock Field, New York,” to Onon-
daga County, New York, for aviation and related industrial activi-
ties. This conveyance should be accomplished as soon as possible, but
no later than ninety days after enactment of this Act.

Sec. 9101. No naval vessel or any vessel owned and operated by
the Department of Defense homeported in the United States may be
overhauled, repaired, or maintained in a foreign owned and oper-
ated shipyard located outside of the United States, except for voyage

airs.

EC. 9102. After September 30, 1987, no app ‘srlated funds may
be used to support revenue generating Morale, Welfare and Recre-
ation activities located in large metropolitan areas, as defined by
Department of Defense regulation, of the fifty United States.

ec. 9103. (1) Chapter 19 of title 37, United States Code, is
amended by adding at the end the following new section:

“§ 1013. Payment date for pay and allowances

“(a) Amounts of basic pay, basic allowance for quarters, basic
allowance for subsistence, and other payments of military com-
pensation (other than travel and trans rtation allowances and
separation allowances) shall be paid on the first day of the month
beginning after the month during which the right to such compensa-
tion accrues.

“(b) Subsection (a) does not preclude one payment in midmonth
for any element of compensation and does not affect any authority
to make advance payments of pay and allowances.”

(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“1013. Payment date for pay and allowances.”.

(3) Section 1466(a)2) of title 10, United States Code, is amended by
striking out “paid” and inserting in lieu thereof “accrued”.

(4) Section 1013 of title 37, United States Code, as added by
subsection (a), and the amendment made by subsection (b) shall take
effect on September 1, 1987.

Skc. 9104. For the current fiscal year, the minimum requirement
for the amount of payments received in a fiscal year by working
capital funds for industrial-type activities to be used for the acquisi-
tion of capital equipment for such activities shall be equal to the
minimum required percentage for fiscal year 1986.

Skc. 9105. None of the funds appropriated under this or any other
Act for the Department of Defense shall be available to make

rogress payments at a percen higher than 5 percentage points
Eelow the rate in use on the effective date of this Act (except for
contracts under solicitation before the effective date of this Act and
except for shipbuilding, military construction and architect-
engineering contracts if the Secretary of Defense certifies to
Congress that an exclusion is justified for these activities) for (a)
contracts which provide for progress payments based either on the
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percentage of work accomplished or on the contractors’ costs under
ﬁxedéprice type contracts and (b) modifications to existing contracts
for additional supplies or services not contemplated by the existing
contracts, unless a higher percentage is approved by the head of the
contracting activity or designee based on demonstrated financial
need: Provided, That for solicitations issued after the effective date
of this Act, which require price negotiation, contracts may only be
awarded if such negotiation is based on new profit calculation
procedures which provide for increased emphasis on facilities cap-
ital employed and contractor risk and which procedures do not
provide an explicit fixed rate for working capital and which do not
include profit based on specific individual elements of contract costs:
Provided further, That no contractor may be reimbursed directly
under a contract awarded 90 days after the effective date of this Act,
where the purchase of additional quantities of like items is con-
templated in subsequent years, for more than 50 percent of the full
acquisition cost of production special tooling and production special
test equipment as a direct cost unless (a) such special equipment is
to be used solely for final production acceptance test or (b) additional
reimbursement that is in the best interest of the Government is
approved in advance by the Service Secretary for programs reported
on Selected Acquisition Reports or approved by an Assistant Service
Secretary for all other programs: vided further, That the con-
tract may provide that if such a contract is terminated for any
reason that does not reflect a failure of the contractor to perform,
the contractor shall be entitled to be paid by the United States for
the cost of any special tooling and special test equipment which has
not been fully amortized and the United States may elect to take
title to such special tooling and special test equipment.

Sec. 9106. (a) The Secretary of the Navy (hereinafter in this
section referred to as the “Secretary”) is authorized to convey to the
Philadelphia Municipal Authority, a State authority, (hereinafter in
this section referred to as the “PMA"), all right, title, and interest of
the United States in and to approximately 29 acres of land located
in the United States Naval Base, Philadelphia, Pennsylvania,
together with any improvements thereon.

(b) The exact acreage and legal description of the lands to be
conveyed under this section shall be determined by surveys that are
satisfactory to the Secretary. The cost of any such survey shall be
borne by the PMA.

(c) In consideration for any conveyance authorized under subsec-
tion (a), the PMA shall paiylv to the United States an amount equal to
the fair market value of the property to be conveyed (as determined
by the Secretary). o

(d) The Secretary may require such additional terms and condi-
tions with respect to the conveyance under this section as he
considers appropriate to protect the interests of the United States.

(e) In addition to the authority provided in subsection (a) and
pursuant to section 2394 of title 10, United States Code, the Sec-
retary, upon his determination that there is an economic advantage
to the Navy, is authorized to enter into a long-term contract with
the PMA for the purchase of steam generated from a facility to be
constructed upon the land authorized to be conveyed herein.

Sec. 9107. Authority for reimbursement provided pursuant to
section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is hereby
extended through September 30, 1987, at an amount not to exceed
$1,657,000.
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Sec. 9108. Notwithstanding any other provision of law, appropria-
tions available in this Act may be used for the procurement, product
improvement and modification of the Copperhead and five-inch
guided projectiles, without regard to whether or not a second
production source program or contract has been established for
those programs, provided that the Secretary of Defense determines
that such expenditures are in the interest of the Government of the
United States.

Sec. 9109. (a) IN GENERAL.—The Administrator of General Serv-
ices shall release to the Virginia Port Authority, an instrumentality
of the Commonwealth of Virginia, all residuary rights of use held by
the United States in three warehouses located in the city of Norfolk,
Virginia, within the area operated as a public port facility and
known as the Norfolk International Terminals.

(b) TiME Limrration; CoMPENSATION.—The Administrator of Gen-
eral Services shall execute such documents and take such other
actions as may be necessary to release, within one hundred and
eighty days after the date of the enactment of this Act, the rights
referred to in subsection (a). The release shall be made without any
compensation in addition to compensation paid to the United States
for such warehouses and other facilities by the city of Norfolk,
Virginia, in 1968.

Sec. 9110. (a) IN GENERAL.—During fiscal year 1987 and during
each of the six succeeding fiscal years, the Administrator of General
Services shall obtain bids from domestic producers of high carbon
ferrochromium and of high carbon ferromanganese and award con-
tracts for the conversion of chromium and manganese ores held in
the National Defense Stockpile into high carbon ferrochromium and
high carbon ferromanganese, respectively.

(b) StockriLE Goars.—(1) Contracts awarded under subsection (a)
shall provide for the addition of not less than 53,500 short tons of
high carbon ferrochromium and 67,500 short tons of high carbon
ferromanganese to the National Defense Stockpile in each of the
fiscal years referred to in the preceding sentence.

(2) If, in any fiscal year referred to in subsection (a), the minimum
quantity of high carbon ferrochromium or high carbon
ferromanganese to be added to the National Defense Stockpile, as
prescribed in paragraph (1), is not met, the quantity of such material
to be added to such stockpile in the succeeding fiscal year shall be
increased by the quantity of the deficiency.

(c) SEven-YEAR Minimum QuanTtiTies.—The total quantities of
high carbon ferrochromium and high carbon ferromanganese to be
added to the National Defense Stockpile over the seven fiscal years
referred to in subsection (a) shall be as follows:

(1) High carbon ferrochromium, 374,000 short tons.
(2) High carbon ferromanga.nese, 472,000 short tons.

(d) In this section, the term “National Defense Stockpile” means
the stockpile provided for in section 4 of the Strategic and Critical
Materials Stockpiling Act (50 U.S.C. 98c).

Sec. 9111. None of the funds appropriated or made available by
this Act shall be used to implement or enforce the rule proposed on
May 7, 1986 (51 Fed. Reg. 16988-16991), or section 8.304-91 of the Air
Force FAR Supplement issued on June 24, 1985,

Skc. 9112. (a) It is the sense of Congress that—

(1) the capabilities inherent in the technologies associated
with the Advanced Technology Bomber Program and the Ad-
vanced Cruise Missile Program are a critical national security
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asset for maintaining an adequate and credible deterrent
posture;

(2) such technologies and programs should be developed as
rapidly as feasible in order to produce and deploy advanced
systems which will complicate the military planning of the

iet Union and as a consequence enhance the deterrent
posture of the United States;

(3) such technologies and programs should be funded at the
levels authorized in this Act; an

(4) all the funds appropriated for such programs should be
fully used for such programs.

(b) None of the funds appropriated in this Act to carry out the
Advanced Technology Bomber Program or the Advanced Cruise
Missile Program may be used for any other purpose.

(c) None of the funds appropriated in this or any other Act may be
used for research, development, demonstration, procurement or any
other purpose related to B-1B bombers beyond the 100 such bombers
previously authorized.

Sec. 9113. (a) Not later than October 14, 1986, the Chairman of the
Joint Chiefs of Staff of the Armed Forces of the United States shall
submit to Congress a report, in both classified and unclassified
versions, containing a detailed assessment, including the individual
views of each of the Chiefs, of the military impacts on the national
security of the United States, of the possible military responses of
the Soviet Union to an American decision to no longer comply with
major provisions of existing strategic offensive arms limitation
agreements, including the central numerical sublimits on strategic
nuclear delivery vehicles contained in the SALT II accord. This
assessment shall concentrate on possible Soviet military responses
during the period between fiscal year 1987 and fiscal year 1996,
inclusive, and shall address, among other considerations, the
following:

(1) the impact on the ability of United States strategic forces
to accomplish their nuclear deterrent mission, including the
imgacts on the survivability of United States strategic forces
and on the ability of United States strategic forces to achieve
required damage expectancies against Soviet targets, of any
expansion of Soviet military capabilities undertaken in response
to a United States decision to abandon compliance with existing
strategic offensive arms agreements;

(2) the additional cost to the United States, above currently
projected military expenditures for those periods for which such
budget projections are available, of research, development,
production, deployment, and annual operations and support for
any additional strategic forces required to counter any expan-
gion in Soviet military capabilities undertaken in response to a
United States decision to abandon compliance with existing
strategic offensive arms agreements;

(3) under average annual real growth projections in defense
spending of 0 percent, 1 percent, 2 percent, and 3 percent, the
percent of the annual defense budget in each year between
fiscal year 1987 and fiscal year 1996 which would be consumed
by increased United States strategic forces needed to counter
the Soviet force expansions;

(4) the military impacts on United States national security of
the diversion of the funds identified in subsection (a)2) away
from nonstrategic defense programs and to strategic programs
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to counter expanded Soviet strategic capabilities, including the
military impacts of such a diversion on the ability of United
States conventional forces to meet the Nation's specific non-
nuclear defense commitments as a member of the North Atlan-
tic Treaty Organization, and under the 1960 Treaty of Mutual
Cooperation and Security with Japan;

(5) in addition, this report shall address the military implica-
tions for the United States of determined Soviet violations of
offensive arms control agreements.

(b) Notwithstanding any other provision of law, none of the funds
authorized or appropriated by this or any other Act may be obli-
gated or expended, directly or indirectly, by the Organization of the
Joint Chiefs of Staff for prospective studies and analyses to be
accomplished by individual civilian contractors or civilian contrac-
tor entities, after October 14, 1986, if the report mandated in
subsection (a) has not been received by the Congress; and

(c) The prohibition contained in subsection (b) on the obligation or
expenditure of funds after October 14, 1986, shall cease to have
effect upon the receipt by Congress of the report mandated in
subsection (a).

Sec. 9114, Subsection (b) of section 223 of the Department of
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 613) is
amended—

(1) by designating the matter after the subsection caption as
paragraph (1); and

(2) by adding at the end the following:

“(2) The report required by paragraph (1) shall include the follow-
ing information:

“(A) The cost goals or cost objectives—

“(i) for the production and deployment of a Strategic
Defense Initiative System; and
“(ii) for the individual components of such system,
determined on the basis of capabilities expected to be developed
in the future.
“(B) The estimated costs of—
“(i) the production and deployment of the Strategic
Defense Initiative System; and
“(ii) the production and deployment of the individual
components of such system,
determined on the basis of prices in effect and capabilities in
existence at the time of the preparation of the report.”.

Sec. 9115. (a) AssiSTANT SECRETARY OF DEFENSE.—Section 136(b) of
title 10, United States Code (as amended by section 106 of the
Goldwater-Nichols Department of Defense Reorganization Act of
1986), is amended by adding at the end the following new paragraph:

“(4) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Special Operations and Low Intensity Conflict.
He shall have as his principal duty the overall supervision (includ-
ing oversight of policy and resources) of special operations activities
(as defined in section 167(j) of this title) and low intensity conflict
activities of the Department of Defense.”.

(b) Uniriep CoMBATANT CoMMAND.—(1) Chapter 6 of such title (as
added by section 211 of the Goldwater-Nichols Department of De-
fense Reorganization Act of 1986) is amended by adding at the end
the following new section:
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“§ 167. Unified combatant command for special operations forces

“(a) EstaABLISHMENT.— With the advice and assistance of the Chair-
man of the Joint Chiefs of Staff, the President, through the Sec-
retary of Defense, shall establish under section 161 of this title a
unified combatant command for special operations forces (herein-
after in this section referred to as the ‘special operations command’).
The principal function of the command is to prepare special oper-
ations forces to carry out assigned missions.

“(b) AssicNMENT OF Forces.—Unless otherwise directed by the
Secretary of Defense, all active and reserve special operations forces
of the armed forces stationed in the United States shall be assigned
to the special operations command.

“(c) GrapE oF ComMANDER.—The commander of the special oper-
ations command shall hold the grade of general or, in the case of an
officer of the Navy, admiral while serving in that position, without
vacating his permanent grade. The commander of such command
shall be appointed to that grade by the President, by and with the
advice and consent of the Senate, for service in that position.

“(d) CoMmMAND oF Activitry orR MissioN.—(1) Unless otherwise
directed by the President or the Secretary of Defense, a special
operations activity or mission shall be conducted under the com-
mand of the commander of the unified combatant command in
whose geographic area the activity or mission is to be conducted.

“(2) The commander of the special operations command shall
exercise command of a selected special operations mission if directed
to do so by the President or the Secretary of Defense.

“(e) AutHoRITY OF CoMBATANT CoMMANDER.—(1) In addition to
the authority prescribed in section 164(c) of this title, the com-
mander of the special operations command shall be responsible for,
and shall have the authority to conduct, all affairs of such command
relating to special operations activities, including the following
functions:

“(A) Developing strategy, doctrine, and tactics.

“(B) Training assigned forces.

“(C) Conducting specialized courses of instruction for commis-
sioned and noncommissioned officers.

‘(D) Validating requirements.

‘{E) Establishing priorities for requirements.

“(F) Ensuring combat readiness.

‘“4G) Developing and acquiring special operations-peculiar
equipment and acquiring special operations-peculiar material,
supplies, and services.

“(H) Ensuring the interoperability of equipment and forces.

“(I) Formulating and submitting requirements for intelligence
support.

“(J) Monitoring the promotions, assignments, retention, train-
ing, and professional military education of special operations
forces officers.

“(2) The commander of such command shall be responsible for
monitoring the preparedness of special operations forces assigned to
other unified combatant commands to carry out assigned missions.

“(f) Bupcer.—In addition to the activities of a combatant com-
mand for which funding may be requested under section 166(b) of
this title, the budget proposal of the special operations command
shall include requests for funding for—
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“(1) development and acquisition of special operations-
peculiar equipment; and

“(2) acquisition of other material, supplies, or services that
are peculiar to special operations activities.

“(g) INTELLIGENCE AND SPECIAL AcTtiviTies.—This section does not
constitute authority to conduct any activity which, if carried out as
an intelligence activity by the Department of Defense, would
require—

“(1) a finding under section 662 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2422); or

“(2) a notice to the Select Committee on Intelligence of the
Senate and the Permanent Select Committee on Intelligence of
the House of Representatives under section 501(a)1) of the
National Security Act of 1947 (50 U.S.C. 413).

“(h) RecuraTions.—The Secretary of Defense shall prescribe regu-
lations for the activities of the special operations command. Such
regulations shall include authorization for the commander of such
command to provide for operational security of special operations
forces and activities.

“(i) IpENTIFICATION OF SPECIAL OPERATIONS ForcEes.—(1) Subject to
paragraph (2), for the purposes of this section special operations
forces are those forces of the armed forces that—

“(A) are identified as core forces or as augmenting forces in
the Joint Chiefs of Staff Joint Strategic Capabilities Plan,
Annex E, dated December 17, 1985;

“(B) are described in the Terms of Reference and Conceptual
Operations Plan for the Joint Special Operations Command, as
in effect on April 1, 1986; or

“(C) are designated as special operations forces by the Sec-
retary of Defense.

“(2) The Secretary of Defense, after consulting with the Chairman
of the Joint Chielg of Staff and the commander of the special
operations command, may direct that any force included within the
description in paragraph (1XA) or (1)(B) shall not be considered as a
special operations force for the purposes of this section.

“(j) SpeciaL OperATIONS AcTIVITIES.—For purposes of this section,
special operations activities include each of the following insofar as
it relates to special operations:

“(1) Direct action.

“(2) Strategic reconnaissance.

“(3) Unconventional warfare.

“(4) Foreign internal defense.

“(5) Civil affairs.

“(6) Psychological operations.

“(7) Counterterrorism.

“(8) Humanitarian assistance.

“(9) Theater search and rescue.

“(10) Such other activities as may be specified by the Presi-
dent or the Secretary of Defense.”.

(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“167. Unified combatant command for special operations forces.".

(c) Magor ForceE PrograM CaTEGORY.—-The Secretary of Defense
shall create for the special operations forces a major force program
category for the Five-Year Defense Plan of the Department of
Defense. The Assistant Secretary of Defense for Special Operations

71-194 0 - 89 = 27 : OL. 3 Part2
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and Low Intensity Conflict, with the advice and assistance of the
commander of the special operations command, shall provide overall
supervision of the preparation and justification of program rec-
ommendations and budget proposals to be included in such major
force program category.

(d) ProcraM aND Bupcer ExecuTioN.—To the extent that there is
authority to revise programs and budgets approved by Congress for
special operations forces, such authority may be exercised only by
the Secretary of Defense, after consulting with the commander of
the special operations command.

(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPECIAL OPERATIONS
CommanDps.—The commander of the special operations command of
the United States European Command, the United States Pacific
Command, and any other unified combatant command that the
Secretary of Defense may designate for the purposes of this section
shall be of general or flag officer grade.

() Boarp ror Low INTEnsiTY ConrLicT.—Section 101 of the
National Security Act of 1947 (50 U.S.C. 402) is amended by adding
at the end the following new subsection:

“(f) The President shall establish within the National Security
Council a board to be known as the ‘Board for Low Intensity
Conflict’. The principal function of the board shall be to coordinate
the policies of the United States for low intensity conflict.”.

(g) DEPUTY ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY
AFFAIRS FOR Low INTENSITY CoNFLICT.—It is the sense of Congress
that the President should designate within the Executive Office of
the President a Deputy Assistant to the President for National
Seflt.fliity Affairs to be the Deputy Assistant for Low Intensity

ict.

(h) Reports.—(1) Not later than 120 days after the date of the
enactment of this Act, the Secretary of Defense shall submit to
Congress a report on the plans of the Secretary for implementation
of this section, including a description of the progress made on such
implementation.

(2) Not later than one year after the date of the enactment of this
Act, the President shall transmit to Congress a report on the
capabilities of the United States to conduct special operations and
low intensity conflicts. The report shall include a description of the
following:

(A) Deficiencies in such capabilities.

(B) Actions being taken throughout the executive branch to
correct such deficiencies.

(C) The principal low intensity conflict threats to the interests
of the United States.

(D) The actions taken and to be taken to implement this
section.

(i) EFFeCcTIVE DATE.—Section 167 of title 10, United States Code (as
added by subsection (b)), shall be im?lemented not later than 180
days after the date of the enactment of this Act.

(j) Funping ror FiscaL YEar 1987.—The Secretary of Defense
may spend unobligated funds appropriated to the Department of
Def}(;nse for fiscal years before fiscal year 1987 in such sums as
necessary in order to carry out this section and section 167 of title
10, Unié;ed States Code (as added by subsection (b)), during fiscal
year 1987.

Sec. 9116. (a) The Secretary of Defense shall award to a United
States firm a contract pursuant to a solicitation issued on or after
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the date of enactment of this Act under the Department of Defense
overseas fuel procurement programs that would otherwise be
awarded to a foreign firm if such United States firm—

(1) has a crude oil refining capacity of not more than 75,000
barrels a day;

(2) participates in the Department of Defense overseas fuel
procurement program;

(3) agrees to the contract on the terms proposed by the foreign
firm to which the contract would otherwise be awarded; and

(4) does not use processing agreements in order to fulfill the
contract.

(b) This provision shall not apply if the total cost of supplies
offered by the United States firm, including transportation as speci-
fied in the solicitation, would exceed the total evaluated cost to the
government if the contract were awarded to the foreign firm.

(c) This provision shall not supersede any status of forces agree-
ment and shall not apply to acquisitions subject to the Agreement
on Government Procurement of 1979 and the Trade Agreements Act
of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun-
tries designated under the Caribbean Basin Economic Recovery Act
(19 U.S.C. 2701, et seq.).

(d) For purposes of this section, the term “United States firm”
means a corporation, partnership, association, joint stock company,
business trust, unincorporated organization, or sole proprietorship
which has its principal place of business in the United States, or
which is organized under the laws of a State of the United States or
a territory, possession, or commonwealth of the United States.

Sec. 9117. (a) None of the funds appropriated in this Act may be
available for any country if the President determines that the
government of such country is failing to take adequate measures to
prevent narcotic drugs or other controlled substances cultivated or
produced or processed illicitly, in whole or in part, in such country,
or transported through such country, from being sold illegally
within the jurisdiction of such country to United States personnel or
their dependents, or from being smuggled into the United States.
Such prohibition shall continue in force until the President deter-
mines and reports to the Congress in writing that—

(1) the government of such country has prepared and commit-
ted itself to a plan presented to the Secre of State that
would eliminate the cause or basis for the application to such
country of the prohibition contained in the first sentence; and

(2) the government of such country has taken appropriate law
enforcement measures to implement the plan presented to the
Secretary of State.

(b) The provisions of subsection (a) shall not apply in the case of
any country with respect to which the President determines that the
application of the provisions of such subsection would be inconsist-
ent with the national security interests of the United States.

Sec. 9118. (a) None of the funds made available by this Act to the
Department of Defense may be used to procure the Federal Supply
Classes of machine tools set forth in subsection (b) of this section, for
use in any government-owned facility or property under control of
the Department of Defense, which machine tools were not manufac-
tured in the United States or Canada.

(b) The procurement restrictions contained in subsection (a) shall
apply to Federal Supply Classes of metalworking machinery in
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categories numbered 3408, 3410-3419, 3426, 3433, 3441-3443, 3446,
3448, 3449, 3460, and 3461.

(c) When adequate domestic supplies of the classifications of ma-
chine tools identified in subsection (b) are not available to meet
Department of Defense requirements on a timely basis, the procure-
ment restrictions contained in subsection (a) may be waived on a
case by case basis by the Secretary of the Service Branch responsible
for the procurement.

(d) Subsection (a) shall not apply to contracts which are binding as
of the date of enactment of this Act.

Sec. 9119, (a) Notwithstanding sections 2394(b) and 2690 of title 10,
United States Code, the Secretary of the Army may use funds
appropriated for the construction and operation of the Louisiana
Army Ammunition Plant for the provision and operation of energy
production facilities at such plant.

(b) Funds available to the Secretary of the Army under subsection
(a) may be obligated without seeking third party contracts for the
financing and construction of heating and power plants.

Sec. 9120. Of the funds appropriated by this Act, $8,100,000 shall
be made available to the Department of Defense in order to imple-
ment the recommendations of its Security Review Commission
concerning personnel and industrial security programs: Provided,
That the Department shall submit a reprogramming notification
identifying funds for this purpose.

Sec. 9121. No funds shall be expended for implementation of the
Department of Defense Federal Acquisition Regulation Supplement;
Cargo Preference, published as proposed regulations on July 28,
1986, at page 27016 of volume 51, numbered 144 of the Federal

ister.
EC. 9122. Section 672 of title 10, United States Code, is amended
by adding at the end the following new subsection:

“(f) The consent of a Governor described in subsections (b) and (d)
may not be withheld (in whole or in part) with regard to active duty
outside the United States, its territories, and its possessions, because
of any objection to the location, purpose, type, or schedule of such
active duty.”.

Sec. 9123. (a)1) Notwithstanding any other provision of law,
except as provided in aph (1) or (2), the Secretary of the Navy
sh&lllp reimburse Valerie S. Ford of Richmond, Virginia, for the
expenses she incurred for her travel and the travel of her two
dependent children and the transportation of her household goods in
moving herself and her children from Makakilo, Hawaii, to Rich-
mond, Virginia, in May, 1984.

(2) The Secretary of the Navy may not make the reimbursement
authorized in paragraph (1) unless, within one year after the date of
enactment of this Act, the Secretary receives from Valerie S. Ford
such application for reimbursement and documentation of expenses
as the Secretary considers appropriate.

(8) The amount paid to Valerie S. Ford pursuant to paragraph (1)
may not exceed the amount that would have been payable for the
travel and transportation referred to in such paragraph if the travel
and transportation had been timely and a proper and timely ap-
plication had been submitted in the case of the said Valerie S. Ford
as provided by law or applicable r ations.

(b) No part of any amount reimbursed pursuant to subsection (a)
of this section in excess of 10 per centum thereof shall be paid or
delivered to or received by any agent or attorney on account of
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services rendered in connection with such reimbursement, and the
same shall be unlawful, any contract to the contrary notwithstand-
ing. Violation of the provisions of this section is a misdemeanor
punishable by a fine not to exceed $1,000.

SEc. 9124. m existing funds the Secretary of Defense shall take
additional steps for further development of p ing, research, and
facilities for physical acoustics and related matters and shall de-
velop facilities for advanced microelectronics design research and
development including but not restricted to military components
replacement and the Mapped Array Differential Equation Machine.

Sec. 9125. Notwithstanding any other provision of law, appropria-
tions available to the Department of Defense during the current
fiscal year shall be available to make payments to a hospital that
obtains 12 percent or more of its operating funds from contributions
and that limits the care it provides to the treatment of heart and
lung conditions: Provided, That payment may not be denied for a
claim for otherwise reimbursable services submitted under a plan
contracted for under sections 1079(a) and 1086(a) of title 10, United
States Code, solely on the basis that such hospital does not impose a
legal obligation, including a patient cost share or deductible, on its
patients to pay for such services.

Sec. 9126. Notwithstanding the provisions of subsection 502(a)(1)
of the National Security Act of 1947, funds appropriated by this Act
may be obligated and expended for particular intelligence activities
contained in this Act: Eovided, That the funds appropriated or
made available by this Act may be obligated and expended for the
particular activities contained in this Act should the enactment of a
National Defense Authorization Act for fiscal year 1987 fail to occur
and this Act shall then be considered to provide the authorization
and appropriation authority necessary to obligate and expend the
funds provided herein.

Sec. 9127. Notwithstanding any other provision of law, where an
error of the magnitude of four or greater in a financial ratio is made
in the evaluation of an application for extension made by any firm
in accordance with C.F.R. Section 124.1—(1Xf)(4)i) (effective Janu-
ary 1, 1986), the maximum extension shall be granted.

Sec. 9128. None of the funds provided by this Act may be used to
pay the salaries of any Eerson or persons who authorize the transfer
of unobligated and deobligated appropriations into the Reserve for
Contingencies of the Central Intelligence Agency.

Sec. 9129. Of the funds appropriated in this Act for the procure-
ment of P-3C aircraft, the gg‘etary of the Navy may carry out
Navy obligations under the classified Maritime Surveillance Agree-
ment of 1986: Provided, That two of the P-3C aircraft to be procured
may be used to implement United States obligations under such
classified agreement.

Sec. 9130. Funds appropriated by this Act for construction
projects of the Central Intelligence Agency, which are transferred to
another Agency for execution, shall remain available until

exgended.
EC. 9131. Section 642 of S. 2638, as passed by the Senate on
August 9, 1986, shall be deemed to be enacted into law as fully as if
set forth herein: Provided, That the total amount herein appro-
priated for “Military Personnel” appropriations accounts sthfbe
reduced by $350,000,000.

Sec. 9132. During the current fiscal year, the Department of
Defense shall conduct a new competition for 9mm handguns, with
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procurement starting in fiscal year 1988 in parallel with the current
contract.

Sec. 9133. Funds appropriated to the Department of Defense
dunng fiscal s;Year 1987, or otherwise available for obligation during

iscal year 1987, shall be available for obligation notwithstanding
any provisions contained in any Act authorizing appropriations for
the Department of Defense for fiscal year 1987, heretofore or here-
after enacted, that would otherwise limit obligations of the aggre-
%ate amount that may be obligated at the appropriation account
evel, appropriations subdivision level, or appropnatmn budget
activity level, unless a subsequently enacted provision expressly and
specifically references this provision and directly amends or repeals
this provision.

SEC 9134. (a) Notwithstanding any other provision of this Joint
Resolution, none of the funds appropriated in this or any other Act
shall be used to sell, lease, transfer, or otherwise dispose of any
portion of the approxjmately twenty-six acres of Fort DeRussy,
Hawaii, lying southwest of Kalia Road, which includes the Hale Koa
Hotel, the Armed Forces Recreation Center, and beachfront area.

(b) Notwithstanding any other provision of this Joint Resolution,
to include section 509 of the Department of the Treasury, Postal
Service, and General Government Appropriations Act as contained
in this Joint Resolution, or any other provision of the law, including
section 809 of the Military Construction Authorization Act 1968,
section 807(d) of the Military Construction Authorization Act, 1984,
or any other provision of an annual Appropriation Act restricting
use of funds for the sale, lease, rental, or excessing of Fort DeRussy,
Hawaii, any right or interest of the United States in the remaining
forty-five acres of Fort DeRussy, Hawaii, lying northeast of Kalia
Road, which comprises the three United States Army Reserve Cen-
ters and miscellaneous facilities, may not be sold, leased, or trans-
ferred in accordance with Federal laws and Department of Defense

gulations governing the disposal of Defense installations prior to
August 1, 1987: Provided, That no such sale, lease, transfer, or other
dlSpOSltlon proposed by the Secretary of the Army after August 1,
1987 shall occur until 60 legislative days after notification of the
proposed action to the Committees on ed Services and Appro-
priations of the House of Representatives and Senate.

(c) The exact acreages and legal descriptions of the oEe
addressed by this section shall be determined by surveys w are
satisfactory to the Secretary of the Army.

Sec. 9135. None of the funds appropriated or otherwise made
available by this or a.n; other Act may be obligated or expended
during fiscal year 1987 for, or in connection with, a Strategic
Defense Initiative Institute unless—

(1) obligation or expendjture of funds for such purpose is
specifically authorized by law in an Act other than this Act; and

(2) funds are speu::]ﬁ ly appropriated for such purpose in an
Act other than this Act.

For purposes of this section, a Strategic Defense Initiative In-
stitute is a Federally Funded Research and Development Center
intended to lend technical support to the Strategic Defense Initia-
tive Organization, as described in the Federal Register on March 18,
1986, April 24, 1986, and May 21, 1986.

Skc. 9136 (a) The Secretary of Defense shall conduct through the
Civilian Health and Medical Program of the Uniformed Services
(CHAMPUS) a demonstration project on the treatment of alcohol-
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ism designed to compare the use of chemical aversion therapy with
the use of other treatments. The Secretary shall submit to the
Committees on Appropriations and Armed Services of the Senate
and House of Representatives a report describing the proposed
conduct of the demonstration project not later than November 1,
1986. The Secretary shall implement the demonstration project not
later than February 1, 1987. At the conclusion of the demonstration
project, the Secretary shall submit to such committees a report on
the results of the project: Provided, That the demonstration project
shall be conducted at only one location: Provided further, That
coverage for chemical aversion therapy under this demonstration
Erq]ect is extended to those beneficiaries referred for such treatment

y a physician, psychiatrist or psychologist recognized as an
authorized provider under CHAMPUS.

(b) Until the report required by subsection (a) on the results of the
demonstration project is submitted, the Secretary of Defense shall
ensure that coverage of beneficiaries under section 107 9(a) or 1086(a)
of title 10, United States Code, shall continue under the provisions
of subsection (a).

TITLE X

DEFENSE ACQUISITION IMPROVEMENT

SEC. 900. SHORT TITLE.

This title may be cited as the “Defense Acquisition Improvement
Act of 1986”.

PART A—MANAGEMENT OF THE ACQUISITION PROCESS

SEC. 901. DUTIES AND PRECEDENCE OF UNDER SECRETARY OF DEFENSE
FOR ACQUISITION

Section 133 of title 10, United States Code (as redesl%'nated by
section 101(a) of the Goldwater-Nichols Department Defense
Re? l anization Act of 1986 (Public Law 99-433)), is amended to read
as follows:

“§ 133. Under Secretary of Defense for Aequisition

“(a) There is an Under Secreta.ry of Defense for Acquisition,
appointed from civilian life by the President, by and with the advice
and consent of the Senate. The Under Secretary shall be appointed
from among persons who have an extensive management back-
ground in the private sector.

“(b) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Acquisition
shall perform such duties and exercise such powers relating to
acquisition as the Secretary of Defense may prescribe, including—

“(1) supervising Department of Defense acquisition;

“(2) establishing policies for acquisition (including procure-
ment, research and development, logistics, developmental test-
ing, and contract administration) for all elements of the
Depart.ment of Defense;

(3) establishing policies of the Department of Defense for
ma(.lmbenance of the defense industrial base of the United States;
an

“(4) the authority to direct the Secretaries of the military
departments and the heads of all other elements of the Depart-
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ment of Defense with regard to matters for which the Under
Secretary has responsibility.

“(c) The Under Secretary—

“(1) is the senior procurement executive for the Department
of Defense for the purposes of section 16(3) of the Office of
Federal Procurement Policy Act (41 U.S.C. 414(3));

“(2) is the Defense Acquisition Executive for purposes of
regulations and procedures of the Department providing for a
Defense Acquisition Executive; and

“(3) to the extent directed by the Secretary, exercises overall
supervision of all personnel (civilian and military) in the Office
of the Secretary of Defense with regard to matters for which the
En{ier Secretary has responsibility, unless otherwise provided

y law.

“(d)(1) The Under Secretary shall prescribe policies to ensure that
audit and oversight of contractor activities are coordinated and
carried out in a manner to prevent duplication by different elements
of the Department. '

“(2) In carrying out this subsection, the Under Secretary shall
consult with the Inspector General of the Department of Defense.

“(3) Nothing in this subsection shall affect the authority of the
Inspector General of the Department of Defense to establish audit
policy for the Department of Defense under the Inspector General
Act of 1978 and otherwise to carry out the functions of the Inspector
General under that Act.

“(e)X1) With regard to all matters for which he has responsibility
by law or by direction of the Secretary of Defense, the Under
Secretary of Defense for Acquisition takes precedence in the Depart-
ment of Defense after the Secretary of Defense and the Deputy
Secretary of Defense. ' :

“(2) With regard to all matters other than matters for which he
has responsibility by law or by direction of the Secretary of Defense,
the Under Secretary takes precedence in the Department of Defense
after the Secretary of Defense, the Deputy Secretary of Defense, and
the Secretaries of the military departments.”.

SEC. 902. ESTABLISHMENT OF POSITION OF DEPUTY UNDER SECRETARY
OF DEFENSE FOR ACQUISITION

(a) EstaBLISHMENT OF PosimioN.—(1) Chapter 4 of title 10, United
States Code (as amended by title I of the Goldwater-Nichols Depart-
ment of Defense Reorganization Act of 1986 (Public Law 99-433)), is
amended by inserting after section 133 the following new section:

“8§ 133a. Deputy Under Secretary of Defense for Acquisition

“(a) There is a Deputy Under Secretary of Defense for Acquisition,
appointed from civilian life by the President, by and with the advice
and consent of the Senate.

“(b) The Deputy Under SecretarB:f Defense for Acquisition shall
assist the Under Secretary of Defense for Acquisition in the
performance of his duties. The Deputy Under Secretary shall act for,
and exercise the powers of, the Under Secretary when the Under
Secretary is absent or disabled.”.

(2) The table of sections at the beginning of such chapter is
amended by inserting after the item relating to section 133 the
following new item:

“1383a. Deputy Under Secretary of Defense for Acquisition.”.
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(b) Pay Grape.—Section 5314 of title 5, United States Code, is
amended by adding at the end the following:
“Deputy Under Secretary of Defense for Acquisition.”.

SEC. 903. OTHER SENIOR CIVILIAN ACQUISITION OFFICIALS

(a) PRECEDENCE OF UNDER SECRETARY FOR PoLicy.—Section 134 of
title 10, United State Code (as designated by section 105 of the
Goldwater-Nichols Department of Defense Reorganization Act of
1986 (Public Law 99-433)), is amended by inserting “the Under
Secretary of Defense for Acquisition,” in subsection (c) after
“Deputy Secretary of Defense,”.

(b) FuncTiONs AND GRADE OF DIRECTOR OF DEFENSE RESEARCH AND
EncGINEERING.—(1) Section 135 of title 10, United States Code (as
amended by section 105 of the Goldwater-Nichols Department of
Defense Reorganization Act of 1986 (Public Law 99-433)), is
amended—

(A) by striking out subsection (b) and inserting in lieu thereof
the following:

“(b) Except as otherwise prescribed by the Secretary of Defense,
the Director of Defense Research and Engineering shall perform
such duties relating to research and engineering as the Under
Secretary of Defense for Acquisition may prescribe.”; and

(B) by striking out subsection (c).

(2XA) Section 5314 of title 5, United States Code, is amended by
striking out “Director of Defense Research and Engineering.”.

(B) Section 5315 of such title is amended by adding at the end the
following:

“Director of Defense Research and Engineering.”.

(c) INDEPENDENCE AND STAFF OF DIRECTOR OF OPERATIONAL TEST
AND EvALuATiON.—Section 138 of title 10, United States Code (as
redesignated by section 101(a), of the Goldwater-Nichols Department
of Defense Reorganization Act of 1986 (Public Law 99-433)) is
amended—

(1) by inserting “and the Under Secretary of Defense for
Acquisition” after “Secretary of Defense” in the first sentence
of subsection (b);

(2) by inserting “and the Under Secretary of Defense for
Acquisition” after “Secretary of Defense” in subsection (b)2);

(3) by inserting “, to the Under Secretary of Defense for
Acquisition,” in subsection (b)(5) after “Secretary of Defense”’;

(4) by inserting “, to the Under Secretary of Defense for
Acquisition,” in subsection (c) after “Secretary of Defense” the
first place such term appears;

(5) by inserting ““personally” in the first sentence of subsec-
tion (d) after “Secretary of Defense’’;

(6) by inserting “, the Under Secretary of Defense for Acquisi-
tion,” in the second sentence of subsection (g)X1) after “Sec-
retary of Defense”’; and

(7) by adding at the end the following new subsection:

“(i) The Director shall have sufficient professional staff of military
and civilian personnel to enable the Director to carry out the duties
and responsibilities of the Director prescribed by law.”.

(d) DirecTor OF OFFICE OF SMALL AND DISADVANTAGED BUSINESS
UriLizaTioN.—Section 15(k)(3) of the Small Business Act (15 U.S.C.
644(k)(8)) is amended by inserting “, except that in the case of the
Department of Defense the Director of the Office of Small and
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Disadvantaged Business Utilization shall be responsible to, and
report directly to, the Under Secretary of Defense for Acquisition”.
(e) CoNFORMING AMENDMENT FOR ARMED Forces Poricy CounciL
MemsersHIP.—Section 171(a) of title 10, United States Code is
amended—
(1) by redesignating paragraphs (3) through (11) as paragraphs
(4), (5), (6), (T), (9), (10), (11), (12), and (13), respectively;
(2) by inserting after paragraph (2) the following new para-
graph (3):
“(3) the Under Secretary of Defense for Acquisition;”; and
(3) by striking out paragraph (7) (as so redesignated) and
inserting in lieu thereof the following:
“(7) the Under Secretary of Defense for Policy;
“(8) the Deputy Under Secretary of Defense for Acquisition;”.

SEC. 904. ENHANCED PROGRAM STABILITY FOR MAJOR DEFENSE AC-
QUISITION PROGRAMS

(a) ProGraM StaBiLiTY.—(1) Chapter 144 of title 10, United States
Code, is amended by adding after section 2434 (as redesignated by
section 101(a) of the Goldwater-Nichols Department of Defense Re-
organization Act of 1986 (Public Law 99-433)) the following new
section:

“§ 2435. Enhanced program stability

“(a) BASELINE DescrIPTION REQUIREMENT.—(1) The Secretary of a
military department shall establish a baseline description for a
major defense acquisition program under the jurisdiction of such
Secretary—

“(A) before such program enters full-scale engineering devel-
opment; and
“(B) before such program enters full-rate production.
“(2) A baseline description required under paragraph (1) shall
include the following:
“(A) In the case of the full-scale development stage—

“(i) a description of the performance goals for the weap-
ons system to be acquired under the program;

“(i1) a description of the technical characteristics and
configuration of such system;

:I(iii) total development costs for such stage by fiscal year;
an

“(iv) the schedule of development milestones.

“(B) In the case of the production stage—

“(i) a description of the performance of the weapons
system to be acquired under the program,;

“(ii) a description of the technical characteristics and
configuration of such system;

“(i11) number of end items by fiscal year;

“(iv) the schedule of development milestones;

“(v) testing;

“(vi) initial training;

“(vii) initial provisioning; and

“(viii) total procurement costs for such stage (including
the cost of all elements included in the baseline description)
by fiscal year, which may not exceed the amount of the
independent cost estimate for that program submitted to
the Secretary of Defense under section 2434 of this title.
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“(b) PrograM DEviaTiON REPORTS.—(1) The program manager of a
major defense acquisition program shall immediately submit a pro-
gram deviation report for such program to the Secretary of the
military department concerned and to the senior procurement
executive of such military department (designated pursuant to sec-
tion 16(3) of the Office of Federal Procurement Policy Act (41 U.S.C.
414(3))) if such manager determines at any time during the full-scale
engineering development stage or the production stage that there is
reasonable cause to believe that—

“(A) the total cost of completion of the program will be more
than the amount specified in the baseline description estab-
lished under subsection (a) for such stage;

“(B) any milestone specified in such baseline description will
not be completed as scheduled; or

“(C) the system to be acquired under the program will not
fulfill the description of performance, technical characteristics,
or configuration specified in such baseline description.

*(2) The tary of the military department concerned shall,
with respect to any major defense acquisition program for which a
program deviation report is received under paragraph (1)—

“(A) establish a review panel to review such program; and

“(B) submit a report containing the program deviation report
and the results of such review to the Under Secretary of De-
fense for Acquisition before the end of the 45-day period begin-
ning on the date that the program deviation report is submitted
under paragraph (1).

““(c) DEFINITION.—In this section, the term ‘major defense acquisi-
tion program’ has the meaning given that term in section 2432(a)1)
of this title.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2434 the
following new item:

“2435. Enhanced program stability.".

(b) EFFEcTIVE DATE.—Section 2435 of title 10, United States Code
(as added by subsection (a)(1)), shall apply to major defense acquisi-
tion programs that enter full-scale engineering development or full-
rate production after the date of the enactment of this Act.

SEC. 905. DEFENSE ENTERPRISE PROGRAMS

(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is
amended by adding after section 2435 (as added by section 904) the
following new section:

“§ 2436. Defense enterprise programs

“(a) IN GENERAL.—The Secretary of Defense shall conduct,
through the Secretaries of the military departments, a program
with respect to increasing the efficiency of the management struc-
ture of defense acquisition programs by reducing the number of
officials through whom a program manager reports to the senior
procurement executive of the military department concerned.

“(b) DESIGNATION OF PARTICIPATING PROGRAMS.—The Secretary of
a military department may designate any defense acquisition pro-
gram under the jurisdiction of the Secretary to participate in the
program described in subsection (a). A program designated under
this subsection shall be known as a ‘defense enterprise program’.
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“(c) GumEeLINES.—The Secretary of Defense shall issue guidelines
governing the management of defense enterprise programs. Such
guidelines shall include the following requirements:

“(1) The Secretary concerned shall designate a program
executive officer for each program.

“(2) The program manager for each program shall report with
respect to such program directly, without intervening review or
approval, to the program executive officer for the program.

(3) The program executive officer for a program shall report
with respect to such program directly, without intervening
review or approval, to the senior procurement executive of the
military department concerned designated pursuant to section
:11{15&%)3 Sf the Office of Federal Procurement Policy Act (41 U.S.C.

“(4) The program executive officer to whom a defense enter-
prise program manager reports shall evaluate the job perform-
ance of such manager on an annual basis. In conducting an
evaluation under this paragraph, a program executive officer
shall consider the extent to which the manager has achieved the
objectives of the program for which the manager is responsible,
including quality, timeliness, and cost objectives.

“(5) The manager of a defense enterprise program shall be
authorized staff positions for a technical staff, including experts
in business management, contracting, auditing, engineering,
testing, and logistics.

“(d) AppLiCABLE RULES AND REGuLATIONS.—(1) Except as specified
by the senior procurement executive of the military department
concerned, a defense enterprise program shall not be subject to any
refulation, licy, directive, or administrative rule or guideline
relating to the acquisition activities of the Department of Defense
other than the Federal Acquisition Regulation and the Department
of Defense supplement to the Federal Acquisition Regulation.

“(2) Paragraph (1) shall not be construed to limit or modify the
application of g‘ederal legislation relating to the acquisition activi-
ties of the Department of Defense.

“(3) In this subsection the term ‘Federal Acquisition Regulation’
has the meaning given such term in section 2320(a)(4) of this title.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2435 (as added
by section 904) the following new item:

“2436. Defense enterprise programs.”.

(b) The Secretary of each military department shall designate for
fiscal year 1988 not less than three defense acquisition programs
under the jurisdiction of the Secretary to participate in the program
described in section 2436(a) of title 10, United States Code (as added
by subsection (a)(1)).

SEC. 906. MILESTONE AUTHORIZATION OF DEFENSE ENTERPRISE PRO-
GRAMS

(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is
amended by adding after section 2436 (as inserted by section 905) the
following new section:

“§ 2437. Defense enterprise programs: milestone authorization

“(a) DESIGNATION OF PARTICIPATING PROGRAMS.—(1) The Secretary
of Defense may designate defense enterprise programs in each
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military department (as designated hﬁl:he Secretary of the military
department under section 2436 of this title) to be considered for
milestone authorization under subsection (h).

“(2) The Secretary may designate a defense enterprise program
under paragraph (1) only if the program—

(A) 1s ready to proceed into the full-scale engineering devel-
opment stage or the full-rate production stage; or

“(B) is in either of such stages.

“(b) SuBmissioN oF BASELINE DescripTions.—Not later than the
end of the 90-day period beginning on the date that a defense
enterprise program is designated under subsection (a), the Secretary
of Defense shall—

“(1) in the case of a program that is subject to section 2435(a)
of this title, submit to the Committees on Armed Services of the
Senate and House of R;?resentativea the baseline description
for the program required to be submitted under such section;

“(2) in the case of a program that is not subject to such
section—

“(A) establish a baseline description that meets the
requirements of such section; and

“(B) submit the baseline description to such committees;
and

“(3) request from Congress the authority to obligate funds in a
single amount sufficient to carry out the stage for which the
baseline description is submitted.

“(c) MiLesTONE AuTHOR1ZATION.—Congress shall authorize funds
for the full-scale engineering development stage or the full-rate
production stage of a program designated by the Secretary of De-
fense under subsection (a) in a single amount sufficient to carry out
that stage, but not for a period in excess of five years, if such
program is approved by Congress to—

“(1) proceed into or complete the full-scale engineering devel-
opment stage; or

“(2) proceed into or complete the full-rate production stage.

“(d) PrograM DEeviations.—(1) If the Secre of Defense re-
ceives a program deviation report under section 2435(b) of this title
with respect to a defense enterprise program for which funds are
authorized under subsection (b)—

“(A) the Secretary of Defense shall notify the Committees on
Armed Services of the Senate and House of Representatives of
the receipt of such report before the end of the 15-day period
beginning on the date on which the Secretary receives such
report; and

(B) except as provided in paragraph (2), after the end of the
45-day period beginning on the date on which the Secretary of
Defense receives such report, the Secretary concerned may not
obligate amounts appropriated or otherwise made available to
the Department of ense for purposes of carrying out the

program.

“(2) Paragraph (1)B) does not apply if the Secretary of Defense
notifies Congress that the Secretary intends to—

“(A) convene a board to formally review the program; and
“(B) submit to Congress a revised baseline description for the
program and the recommendations of the board convened under
subparagraph (A) concurrent with the submission by the Presi-
d?'nttl of L’:;Ihe budget for the next fiscal year under section 1105(a)

of title 31.
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“(3) The Secretary concerned may not obligate, for the purpose of
carrying out a program described in paragraph (1) for which a
program deviation report is received, amounts appropriated or
otherwise made available to the Department of Defense for the
fiscal year following the fiscal year during which the program
deviation report was received unless such amounts are authorized to
be appropriated after the date on which such report was received.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2436 (as
inserted by section 905) the following new item:

2437. Defense enterprise programs: milestone authorization.”.

(b) INrTIAL DESIGNATION OF PARTICIPATING PrROGRAMS.—The Sec-
retary of Defense shall designate for fiscal year 1988 not less than
three defense enterprise programs to be considered for milestone
authorization under subsection (b). The Secretary shall make such
designations as part of the budget submission of the Department of
Defense for such fiscal year.

SEC. 907. PREFERENCE FOR NONDEVELOPMENTAL ITEMS

(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is
amended by adding at the end the following new section:

“§ 2325. Preference for nondevelopmental items

“(a) PREFERENCE.—The Secretary of Defense shall ensure that, to
the maximum extent practicable—

“(1) requirements of the Department of Defense with respect
to a procurement of supplies are stated in terms of—

“(A) functions to be performed;
“(B) performance required; or
“{(C) essential physical characteristics;

“(2) such requirements are defined so that nondevelopmental
items may be procured to fulfill such requirements; and

“(8) such requirements are fulfilled through the procurement
of nondevelopmental items.

“(b) ImpLEMENTATION.—The Secretary of Defense shall carry out
this section through the Under Secretary of Defense for Acquisition,
who shall have responsibility for its effective implementation.

“(c) REcuLaTIONS.—The Secretary of Defense shall prescribe regu-
lations to carry out this section.

“(d) DerFiNiTiON.—In this section, the term ‘nondevelopmental
item’ means—

“(1) any item of supply that is available in the commercial
marketplace;

“(2) any previously-developed item of supply that is in use by
a department or agency of the United States, a State or local
government, or a foreign government with which the United
States has a mutual defense cooperation agreement;

“(3) any item of supply described in paragraph (1) or (2) that
requires only minor modification in order to meet the require-
ments of the procuring agency; or

“(4) any item of supply that is currently being produced that
does not meet the requirements of paragraph (1), (2), or (3) solely
because the item—

“(A) is not yet in use; or
“(B) is not yet available in the commercial marketplace.”.
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(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

‘2325, Preference for nondevelopmental items.”.

(3) The Secretary of Defense shall prescribe regulations as re-
quired by section 2325(c) of title 10, United States Code (as added by
subsection (a)(1)), before the end of the 180-day period beginning on
the date of the enactment of this Act.

(b) ReEmovaL oF IMPEDIMENTS TO AcQUISITION OF NON-
DEVELOPMENTAL ITEMS.—(1) The Secretary of Defense shall submit to
the Committees on Armed Services of the Senate and House of
Representatives a report—

(A) identifying actions taken, including training of personnel
and changes in regulations and procurement procedures, to
implement the requirements of section 2325 of title 10, United
States Code (as added by subsection (a)(1));

(B) identifying all statutes and regulations that are deter-
mined by the Secretary to impede the acquisition of
nondevelopmental items by the Department of Defense; and

(C) recommending any legislation that the Secretary consid-
ers necessary or appropriate to promote maximum procurement
of nondevelopmental items to fulfill the supply requirements of
the Department of Defense.

(2) The gecretary shall take appropriate steps to remove any
impediments identified by the Secretary under paragraph (1)(A) that
are under the jurisdiction of the Secretary.

(8) The report required by paragraph (1) shall be submitted before
the end of the one-year period beginning on the date of the enact-
ment of this Act.

(c) EvaLuaTioN BY ComMPTROLLER GENERAL.—(1) The Comptroller
General shall conduct an independent evaluation of the actions
taken by the Secretary of Defense to carry out the requirements of
?e%i)(;n 2325 of title 10, United States e (as added by subsection
a)1)).

(2) The Comptroller General shall submit to the Committees on
Armed Services of the Senate and House of Representatives a report
on ltlzie evaluation required by paragraph (1). Such report shall
include—

(A) an analysis of the effectiveness of the actions taken by the
Secretary to carry out the requirements of section 2325 of title
10, United States Code (as added by subsection (a)1));

(B) a description of any programs conducted to notify acquisi-
tion personnel of the Department of Defense of the
requirements of such section and to train such personnel in the
appropriate procedures for carrying out such section;

(C) a description of each law, regulation, and procedure which
prevents or restricts maximum practicable use of non-
developmental items to fulfill the supply requirements of the
Department of Defense; and

(D) such recommendations for additional legislation as the
Comptroller General considers necessary or appropriate to pro-
mote maximum procurement of nondevelopmental items to
fulfill the supply requirements of the Department of Defense.

(3) The report required by paragraph (2) shall be submitted before
the end of the two-year period beginning on the date of the enact-
ment of this Act.
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(d) DEFIN]TIDN —For the purposes of subsections (b) and (c), the
term “nondevelopmental items” has the meaning given such term
in section 2325(d) of title 10, United States Code (as added by
subsection (a)(1)).

SEC. 908. REQUIREMENTS RELATING TO UNDEFINITIZED CONTRACTUAL
ACTIONS

(a) LimitaTiON ON Usk oF Funps ForR UNDEFINITIZED CONTRACTUAL
Actions.—(1) On the last day of each six-month period described in
paragraph (4), the Secretary of Defense (with respect to the Defense
Logistics Agency) and the Secretary of each military department
shall determine—

(A) the total amount of funds obligated for contractual actions
during the six-month period;

(B) the total amount of funds obligated during the six-month
period for undefinitized contractual actions; and

(C) the total amount of funds obligated during the six-month
period for undefinitized contractual actions that are not
definitized on or before the last day of such period.

(2) On the last day of each six-month period described in para-
graph (4), the amount of funds obligated for undefinitized contrac-
tual actions entered into by the Secretary of Defense (with respect to
the Defense Logistics Agency) or the Secretary of a military depart-
ment during the six-month period that are not definitized on or
before such day may not exceed 10 percent of the amount of funds
obligated for a{l contractual actions entered into by the Secretary
during the six-month period.

(3) If on the last day of a six-month period described in paragraph
(4) the total amount of funds obligabetf?or undefinitized contractual
actions under the jurisdiction of a Secretary that were entered into
during the six-month period exceeds the limit established in para-
graph (2), the Secretary—

(A) shall, not later than the end of the 45-day period begin-
ning on the first day following the six-month period, submit to
the defense committees an unclassified report concerning—

(i) the amount of funds obligated for contractual actions
under the jurisdiction of the %ecretary that were entered
into during the six-month period with respect to which the
report is submitted; and

(ii) the amount of such funds obligated for undefinitized
contractual actions; and

(B) except with respect to the six-month period described in
paragraph (4)A), may not enter into any additional
undefinitized contractual actions until the date on which the
Secretary certifies to Congress that such limit is not exceeded
by the cumulative amount of funds obligated for undefinitized
contractual actions under the jurisdiction of the Secretary that
are not definitized on or before such date and were entered
into—

(i) during the six-month period for which such limit was
exceeded; or

(ii) after the end of such six-month period.

(4) This subsection applies to the following six-month periods:

(A) The period beginning on October 1, 1986, and ending on
March 31, 1987.

(B) The period beginning on April 1, 1987, and ending on
September 30, 1987.
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(C) The period beginning on October 1, 1987, and ending on
March 31, 1988,

(D) The period beginning on April 1, 1988, and ending on
September 30, 1988.

(E) The period beginning on October 1, 1988, and ending on
March 31, 1989,

(b) OversicHT BY INspECTOR GENERAL.—The Inspector General of
the Department of Defense shall—

(1) periodically conduct an audit of contractual actions under
the jurisdiction of the Secretary of Defense (with respect to the
Defense Logistics Agency) and the Secretaries of the military
departments; and

(2) after each audit, submit to Congress a report on the
management of undefinitized contractual actions by each Sec-
retary, including the amount of contractual actions under the
jurisdiction of each Secretary that is represented by
undefinitized contractual actions.

(c) Warver AurtHorITY.—The Secretary of Defense may waive the
application of this section for urgent and compelling considerations
relating to national security or public safety if the Secretary notifies
the Committees on Armed Services of the Senate and House of
Representatives of such waiver before the end of the 30-day period
beginning on the date that the waiver is made.

(d) EsTABLISHMENT oOF REQUIREMENTS WrITH RESPECT TO
UnpEFINITIZED CONTRACTUAL AcTIONS.—(1)XA) Chapter 137 of title
10, United States Code, is amended by adding after section 2325 (as
added by section 907) the following new section:

““8§ 2326. Undefinitized contractual actions: restrictions

“(a) IN GENERAL.—The head of an agency may not enter into an
undefinitized contractual action unless the request to the head of
the agency for authorization of the contractual action includes a
description of the anticipated effect on requirements of the military
department concerned if a delay is incurred for purposes of deter-
mining contractual terms, specifications, and price before perform-
ance is begun under the contractual action.

“(b) LiMITATIONS ON OBLIGATION AND EXPENDITURE OF FUNDS.—(1)
A contracting officer of the Department of Defense may not enter
into an undefinitized contractual action unless the contractual
action provides for agreement upon contractual terms, specifica-
tions, and price by the earlier of—

“(A) the end of the 180-day period beginning on the date on
which the contractor submits a qualifying proposal to definitize
the contractual terms, specifications, and price; or

“(B) the date on which the amount of funds obligated or
expended under the contractual action is equal to more than 50
percent of the negotiated overall ceiling price for the contrac-
tual action.

“(2) Except as provided in paragraph (3), the contracting officer
for an undefinitized contractual action may not expend with respect
to such contractual action an amount that is equal to more than 50
percent of the negotiated overall ceiling price until the contractual
terms, specifications, and price are definitized for such contractual
action.

“(@3) If a contractor submits a qualifying proposal (as defined in
subsection (g)) to definitize an undefinitized contractual action
before an amount equal to more than 50 percent of the negotiated
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overall ceiling price is expended on such action, the contracting
officer for such action may not expend with respect to such contrac-
tual action an amount that is equal to more than 75 percent of the
negotiated overall ceiling price until the contractual terms, speci-
fications, and price are definitized for such contractual action.

“(4) This subsection does not apply to an undefinitized contractual
action for the purchase of initial spares.

“(¢) IncLusioN oF NON-URGENT REQUIREMENTS.—Requirements
for spare parts and support equipment that are not needed on an
urgent basis may not be included in an undefinitized contractual
action for spare parts and support equipment that are needed on an
urgent basis unless the head of the agency approves such inclusion
as being—

“(1) good business practice; and

“(2) in the best interests of the United States.

“(d) MobiFicaTioN oF Scope—The scope of an undefinitized
contractual action under which performance has begun may not be
modified unless the head of the agency approves such modification
as being—

“(1) good business practice; and

“(2) in the best interests of the United States.

“(e) ALLowaBLE ProriT.—The head of an agency shall ensure that
the profit allowed on an undefinitized contractual action for which
the final price is negotiated after a substantial portion of the
performance required is completed reflects—

“(1) the possible reduced cost risk of the contractor with
respect to costs incurred during performance of the contract
before the final price is negotiated; and

“(2) the reduced cost risk of the contractor with respect to
costs incurred during performance of the remaining portion of
the contract.

“(f) AppricaBiLiTy.—This section does not apply to the Coast
Guard or the National Aeronautics and Space Administration.

“(g) DEFiNITIONS.—In this section:

“(1) The term ‘undefinitized contractual action’ means a new
procurement action entered into by the head of an agency for
which the contractual terms, specifications, or price are not
agreed upon before performance is begun under the action.
Such term does not include contractual actions with respect to
the following:

“(A) Foreign military sales.

“(B) Purchases of less than $25,000.

“(C) Special access programs.

“(D) Congressionally-mandated long-lead procurement
contracts.

“(2) The term ‘qualifying proposal’ means a proposal that
contains sufficient information to enable the Department of
Defense to conduct complete and meaningful audits of the
information contained in the proposal and of any other informa-
tion that the Department is entitled to review in connection
with the contract, as determined by the contracting officer.”.

(B) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2325 (as added
by section 907) the following new item:

“2326. Undefinitized contractual actions: restrictions.”.
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(2) Section 2326 of title 10, United States Code (as added by
subsection (d)(1)), applies to undefinitized contractual actions that
are entered into after the end of the 180-day period beginning on the
date of the enactment of this Act.

(e) DeriniTION.—For purposes of this section, the term
“undefinitized contractual action” has the meaning given such term
in section 2325(g) of title 10, United States Code (as added by
subsection (d)(1)).

SEC. 809. COMPETITIVE PROTOTYPE STRATEGY REQUIREMENT FOR
MAJOR DEFENSE ACQUISITION PROGRAMS

(a) EsTABLISHMENT OF REQUIREMENT.—Chapter 139 of title 10,
United States Code, is amended by adding after section 2364 (as
added by section 234) the following new section:

“§ 2365. Competitive prototype strategy requirement: major de-
fense acquisition pregrams

“(a) CoMPETITIVE PROTOTYPE STRATEGY REQUIREMENT.—Except as
provided in subsection (c), the Secretary of Defense shall require the
use of a competitive prototype program strategy in the development
of a major weapons system (or a subsystem of such system).

“(b) QUALIFYING STRATEGIES.—An acquisition strategy qualifies as
a competitive prototype strategy if it—

(1) requires that contracts be entered into with not less than
two contractors, using the same combat performance require-
ments, for the competitive design and manufacture of a
prototype system or subsystem for developmental test and
evaluation;

“(2) requires that all systems or subsystems developed under
contracts described in paragraph (1) be tested in a comparative
side-by-side test that is designed to—

“{A) reproduce combat conditions to the extent prac-
ticable; and

“(B) determine which system or subsystem is most effec-
tive under such conditions; and

“(3) requires that each contractor that develops a prototype
gystem or subsystem, before the testing described in subpara-
graph (B) is begun, submit—

“(A) cost estimates for full-scale engineering development
and the basis for such estimates; and

“(B) production estimates, whenever practicable.

“(c) ExceprioN.—Subsection (a) shall not apply to the development
of a major weapons system (or subsystem of such system) after—

“(1) the Secretary submits to Congress—

“(A) written notification that use of a competitive proto-
type program strategy is not practicable with respect to
such system or subsystem; and

“(B) a report that fully explains why use of such a
strategy is not practicable, including cost estimates (and the
bases for such estimates) comparing the total program cost
of the competitive prototype strategy with the total pro-
gram cost of the alternative acquisition strategy; and

“(2) 30 days elapse after the Secretary submits the notifica-
tion and report required by paragraph (1).

“(d) DeFiNITIONS.—In this section:



100 STAT. 1783-143 PUBLIC LAW 99-500—OCT. 18, 1986

“(1) The term ‘major weapons system’ means a major weapons
system that is acquired under a program that is a major defense
acquisition program.

“(2) The term ‘major defense acquisition program’ means a
Department of Defense acquisition program that—
“(A) is not a highly sensitive classified program (as deter-
mined by the Secretary of Defense); and
“(B) that is estimated by the Secretary of Defense to
require an eventual total expenditure for research, develop-
ment, test, and evaluation of more than $200,000,000 (based
on fiscal year 1980 constant dollars).

“(3) The term ‘subsystem of such system’ means a collection of
components (such as the propulsion system, avionics, or weapon
controls) for which the prime contractors, major subcontractors,
or government entities have responsibility for system integra-
tion.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2364 (as
added by section 234) the following new item:

“2365. Cumpetmve prototype strategy requirement: major defense acquisition
programs.”

(b) EFFECTIVE DATE.—Section 2365 of title 10, United States Code
(as added by subsection (a)(1)), shall apply to major weapons systems
(as defined in subsection (c)1) of such section) that enter the
advanced development stage after September 30, 1986.

SEC. 910. TESTING OF CERTAIN WEAPON SYSTEMS AND MUNITIONS

(a) SURVIVABILITY AND LETHALITY TESTING AND OPERATIONAL TEST-
ING.—(1) Chapter 139 of title 10, United States Code, is amended by
adding after section 2365 (as added by section 909) the following new
section:

““§ 2366. Major systems and munitions programs: survivability and
lethality testing; operational testing

“(a) REQUIREMENTS.—The Secretary of Defense shall provide
that—

“(1) a covered system may not proceed beyond low-rate initial
production until realistic survivability testing of the system is
completed in accordance with this section;

(2) a major munition program or a missile program may not
proceed beyond low-rate initial production until realistic
lethality testing of the program is completed in accordance with
this section; and

“(3) a major defense acquisition program may not proceed
beyond low-rate initial production until initial operational test
and evaluation of the program is completed in accordance with
this section.

“(b) TesT GUIDELINES.—(1) Survivability and lethality tests re-
quired under subsection (a) shall be carried out sufficiently early in
the development phase of the system or program to allow any design
deficiency demonstrated by the testing to be corrected in the design
of the system, munition, or missile before proceeding beyond low-
rate initial production.

“(2) In the case of a major defense acquisition program, no person
employed by the contractor for the system being tested may be
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involved in the conduct of the operational test and evaluation
required under subsection (a).

“(3) The costs of all tests required under that subsection shall be
paid from funds available for the system being tested.

“(c) Waiver AuTtHoriTy.—The Sec of Defense may waive the
application of the survivability and lethality tests of this section to a
covered system, munitions program, or missile program if the Sec-
retary, before the system or program enters full-scale engineering
development, certifies to Congress that live-fire testing of such
sycsglem or program would be unreasonably expensive and imprac-
tical.

“(d) Warver 1N TiMe oF WAR or MoBILIZATION.—In time of war or
mobilization, the President may suspend the operation of any provi-
sion of this section.

“(e) DEFINTTIONS.—In this section:

“(1) The term °‘covered system’ means a vehicle, weapon
platform, or conventional weapon system—

“(A) that includes features designed to provide some
degree of protection to users in combat; and

“(B) that is a major system within the meaning of that
term in section 2303(5) of this title.

“(2) The term ‘major munitions program’ means—

“(A) a munition program for which more than 1,000,000
rounds are planned to be acquired; or

“(B) a conventional munitions program that is a major
system within the meaning of that term in section 2302(5) of
this title.

“(3) The term ‘major defense acquisition program’ means—

‘{A) a conventional weapons system that is a major
system within the meaning of that term in section 2302(5) of
this title; and

“(B) is designed for use in combat.

“(4) The term ‘realistic survivability testing’ means, in the
case of a covered system, testing for vulnerability and surviv-
ability of the system in combat by firing munitions likely to be
encountered in combat (or munitions with a capability similar
to such munitions) at the system configured for combat, with
the primary emphasis on testing vulnerability with respect to
potential user casualties and taking into equal consideration
the operational requirements and combat performance of the
system.

y§‘(5) The term ‘realistic lethality testing’ means, in the case of

a major munitions program or a missile program, testing for
lethality by firing the munition or missile concerned at appro-
priate targets configured for combat.

“(6) The term ‘configured for combat’, with respect to a
weapon system, platform, or vehicle, means loaded or equipped
with all dangerous materials (including all flammables and
explosives) that would normally be on board in combat.

(7) The term ‘operational test and evaluation’ has the mean-
in%hgiven that term in section 138(a)(2XA) of this title.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2365 (as added
by section 909) the following new item:

#“2366. Major systems and munitions programs: survivability and lethality testing;
operational testing.”.
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(b) ErrecTivEe DATE.—Section 2366 of title 10, United States Code
(as added by subsection (a)), shall apply with respect to any decision
to %roceed with a program beyond low-rate initial production that is
made—

(1) after May 31, 1987, in the case of a decision referred to in
subsection (a)(1) or (a)2) of such section; or

(2) after the date of the enactment of this Act, in the case of a
decision referred to in subsection (a)(3) of such section.

(¢) TIME FOR SUBMISSION OF ANNUAL REPORT OF DIRECTOR
(OT&E).—Subsection (g)(1) of section 138 of such title (as redesig-
nated by section 101(a) of the Goldwater-Nichols Department of
Defense Reorganization Act of 1986 (Public Law 99-433)) is amended
by striking out “January 15” in the second sentence and all that
follows through ‘is prepared’ and inserting in lieu thereof “10 days
after the transmission of the budget for the next fiscal year under
section 1105 of title 31",

SEC. 911. GOALS FOR INCREASED USE OF MULTIYEAR CONTRACTING
AUTHORITY IN FISCAL YEAR 1988

(a) IN GENERAL.—The Secretary of Defense shall take appropriate
actions to ensure that the Department of Defense increases the use
of multiyear contracting authority in fiscal year 1988.

(b) MuLTIYEAR PROCUREMENT GoAL.—The total amount obligated
under multiyear contracts (authorized by section 2306(h) of title 10,
United States Code) for Department of Defense procurement pro-
gram eligible for multiyear contracting during fiscal year 1988
should be an amount that is not less than 10 percent of the total
obligational authority used by the Department of Defense for
procurement programs of the Department during such fiscal year.

(¢) ApPORTIONMENT OF GoAL.—The Secretary of Defense shall
specify the percentage of obligational authority of each military
department and Defense Agency that is to be used for multiyear
contracts to achieve the goal prescribed in subsection (b).

(d) BaseLINE ReporT.—Not later than January 1, 1987, the Sec-
retary of Defense shall submit to the Committees on Armed Services
and on Appropriations of the Senate and the House of Representa-
tives a written report which contains—

(1) a list of all procurement programs which the Secretary
determines to be procurement programs eligible for multiyear
contracting that are subject to the requirements of section 2432
of title 10, United States Code (as redesignated by section 101(a)
of the Goldwater-Nichols De ent of Defense Reorganiza-
tion Act of 1986 (Public Law 99-433));

(2) the Secretary’s assessment of the feasibility and desirabil-
H:’y of rtlhe multiyear procurement goal prescribed in subsection

); an ‘

(3) whether the Secre expects to achieve the goal pre-
scribed in subsection (b) for fiscal year 1988 and, if the Secretary
does not expect to achieve such goal, the reasons why such goal
will not be achieved.

(e) DEFINITIONS.—ASs used in this section the term “procurement
program eligible for multiyear contracting” means a procurement
program of the Department of Defense—

(1) which satisfies the conditions of clauses (A) through (F) of
section 2306(h)(1) of title 10, United States Code; and

(2) under which production of fully configured end items is
planned for a periog) exceeding three fiscal years.
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SEC. 912. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS

(a) IN GENERAL.—(1) Chapter 139 of title 10, United States Code, is
amended by adding after section 2366 (as added by section 910) the
following new section:

“§ 2367. Use of federally funded research and development centers

“(a) LimitaTioN oN Use or CENTERS.—Except as provided in
subsection (b), the Secretary of Defense may not place work with a
federally funded research and development center unless such work
is within the purpose, mission, and general scope of effort of such
center as established in the sponsoring agreement of the Depart-
ment of Defense with such center.

“(b) ExceprioN FOR AppLiED ScieENTIFIC ReEsEarcH.—This section
does not apply to a federally funded research and development
center that performs applied scientific research under laboratory
conditions.

“(c) LimiratioN oN CreAaTION OF NEwW CENTERS.—(1) The head of
an agency may not obligate or expend amounts appropriated to the
Department of Defense for purposes of operating a fi era]ly funded
resealarch center that was not in existence before June 2, 1986,
until—

“(A) the head of the agency submits to Congress a report with
respect to such center that describes the purpose, mission, and
general scope of effort of the center; and

“B) a gerlod of 60 days beginning on the date such report is
received by Congress has elapsed.

“(2) In this subsection, the term ‘head of an agency’' has the
meaning given such term in section 2302(1) of this title.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2366 (as added
by section 910) the following new item:

“2367. Use of Federally funded research and development centers."”.

(b) GAO Stupy.—The Comptroller General shall conduct a study
of the national defense role of federally funded research and devel-
opment centers. Such study shall consider the following:

(1) The effectiveness of procedures in effect on the date of the
enactment of this Act in ensuring that such centers are estab-
lished on the basis of the criteria set forth in Office of Federal
Procurement Policy Circular 84-1.

(2) The effectiveness of such procedures in ensuring that work
placed with such centers is within the purpose, mission, and
general scope of effort of such center as established in the
sponsoring agreement with such center.

(8) The growth in the size of such centers during fiscal years
1982 through 1986, measured—

(A) in dollar value of work placed with such centers; and
(B) in man-years of effort required to complete work
placed with such centers.

(4) The effect of the exemption of contracts with such centers
from the competitive procedures required by section 2304 of
title 10, United States Code

(5) The relationship of such centers to their sponsors.

(¢) GAO ReporT.—(1) The Comptroller General shall submit to
Congress a report on the study required by subsection (b). Such
report shall include a discussion of each of the matters listed in
subsection (b).
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(2) The report required by paragraph (1) shall be submitted not
later than one year after the date of the enactment of this Act.

ParT B—REQUIREMENTS RELATING TO THE ACQUISITION PROCESS

SEC. 921. SMALL BUSINESS SET-ASIDES

(a) ProPORTION OF CONTRACTS SET ASIDE DETERMINED ON INDUSTRY
CaTecory Basis.—Section 15(a) of the Small Business Act (15 U.S.C.
644(a)) is amended—

(1) by inserting “in each industry category’” in paragraph (3)
after “Government”, and

(2) by adding at the end the following new sentences: “For
purposes of clause (3) of the first sentence of this subsection, an
industry category is a discrete group of similar goods and
services. Such groups shall be determined by the Adminis-
tration in accordance with the four-digit standard industrial
classification codes contained in the Standard Industrial
Classification Manual published by the Office of Management and
Budget, except that the Administration shall limit such an
industry category to a greater extent than provided under such
classification codes if the Administration receives evidence
indicating that further segmentation for purposes of this para-
graph is warranted due to special capital equipment needs or
special labor or geographic requirements or to recognize a new
industry. A market for goods or services may not be segmented
under the preceding sentence due to geographic requirements
unless the Government typically designates the area where
work for contracts for such goods or services is to be performed
and Government purchases comprise the major portion of the
entire domestic market for such goods or services and, due to
the fixed location of facilities, high mobilization costs, or similar
economic factors, it is unreasonable to expect competition from
business concerns located outside of the general areas where
such concerns are located.”.

(b) AWARDING OF CONTRACTS AT FAIR MARKET PRICES.—(1) Section
15(a) of such Act (15 U.S.C. 644(a)) is further amended by adding at
the end the following new sentence: “A contract may not be
awarded under this subsection if the award of the contract would
re&:.ult”in a cost to the awarding agency which exceeds a fair market
price.”.

(2) Section 8(a)(1)(A) of such Act (15 U.S.C. 637(a)(1)(A)) is amended
by striking out the semicolon at the end and adding in lieu thereof
the following: “. A contract may not be awarded under this subsec-
tion if the award of the contract would result in a cost to the
awarding agency which exceeds a fair market price;”.

(c) AssuraNceE as To ComposiTioN OF LABOR Force.—(1) Section
8(a) of such Act (15 U.S.C. 637(a)) is amended by adding at the end
the following new paragraph:

“(14XA) A concern may not be awarded a contract under this
subsection as a small business concern unless the concern agrees
that—

“(i) in the case of a contract for services (except construction),
at least 50 percent of the cost of contract performance incurred
for personnel shall be expended for employees of the cencern;
and
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*(ii) in the case of a contract for procurement of supplies
(other than procurement from a regular dealer in such sup-
plies), the concern will perform work for at least 50 percent of
the cost of manufacturing the supplies (not including the cost of
materials).

“(B) The Administrator may change the percentage under clause
(i) or (ii) of subparagraph (A) if the Administrator determines that
such change is necessary to reflect conventional industry practices
among business concerns that are below the numerical size standard
for businesses in that industry category. A percentage established
under the preceding sentence may not differ from a percentage
established under section 15(n).

“(C) The Administration shall establish, through public rule-
making, requirements similar to those s ified in subparagraph (A)
to be applicable to contracts for general and specialty construction
and to contracts for any other industry category not otherwise
subject to the requirements of such subﬂaragraph The percentage
applicable to any such requirement shall be determined in accord-
ance with subparagraph (B), except that such a percentage may not
differ from a percentage established under section 15(n) for the same
industry category.”.

(2) Section 15 of such Act (15 U.S.C 644) is amended by adding at
the end the following new subsection:

“(o)1) A concern may not be awarded a contract under this
sgbsection as a small business concern unless the concern agrees
that—

“(A) in the case of a contract for services (except construc-
tion), the concern will perform at least 50 percent of the cost of
the contract with its own employees; and

“(B) in the case of a contract for procurement of supplies
(other than procurement from a regular dealer in such sup-
plies), the concern will perform work for at least 50 percent of
the cost of manufacturing the supplies (not including the cost of
materials).

“(2) The Administrator may the percentage under
subparagraph (A) or (B) of para.g‘raph (1) if the Adp.:lmlstrator deter-
mines that such change is necessary to reflect conventional industry
practices among business concerns that are below the numerical size
standard for businesses in that industry catego:

“(3) The Administration shall establish, l'il-ough public rule-
making, requirements similar to those s cified in paragraph (1) to
be applicable to contracts for general ancfe pecialty construction and
to contracts for any other industry category not otherwise subject to
the requirements of such subparagraph.

(d) EXPANSION OF ANNUAL PARTICIPATION GOALS.—Section 15(g) of
such Act is amended—

(1) by striking out “having values of $10,000 or more” in the
first sentence; and

(2) by adding at the end the following: “For the purpose of
establishing goals under this subsection, the head of each Fed-
eral agency shall make consistent efforts to annually expand
participation by small business concerns from each industry
category in procurement contracts of the agency, includin eg
participation by small business concerns owned and controll
by socially and economically disadvantaged individuals. The
head of each Federal agency, in attempting to attain such
participation, shall consider—
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“(1) contracts awarded as the result of unrestricted com-
petition; and

“(2) contracts awarded after competition restricted to
eligible small business concerns under this section and
under the program established under section 8(a).”.

(e) DiscLoSURE OF INFORMATION CONCERNING APPLICANTS FOR
ProCUREMENT SET-ASIDES.—Section 15 of such Act is further
amended by adding at the end the following new subsection:

“(pX1) Except as provided in paragraphs (2) and (3), the head of
any Federal agency shall, within five days of the agency’s decision to
set aside a procurement for small business concerns under this
section, provide the names and addresses of the small business
concerns expected to respond to the procurement to any person who
requests such information.

“(2) The Secretary of Defense may decline to provide information
under paragraph (1) in order to protect national security interests.

“(3) The head of a Federal agency is not required to release any
information under paragraph (1) that is not required to be released
under section 552 of title 5, United States Code.”.

(f) REviEw oF Si1ze StaNDARDS.—Section 3 of the Small Business
Act is amended—

(1) by inserting “(1)"” after “Skc. 3. (a)”’; and
(2) by adding at the end of subsection (a) the following:

“(2XA) The Small Business Administration shall establish a pro-
gram for the review of the size standards for eligibility of business
concerns in the industry categories described in subparagraph (B)
for a procurement restricted to small business concerns under sec-
tion 8(a) or 15(a).

“(B) Subparagraph (A) shall apply only to business concerns in the
following industry categories:

“(i) Construction.

*(ii) Architectural and engineering services (including survey-
ing and mapping services).

‘(iii) Ship building and ship repair.

“(iv) Refuse systems and related services.

““8) If the Administrator determines, on the basis of any such
review, that contracts awarded under the set-aside programs under
such sections exceed 30 percent of the dollar value of the total
contract awards for that industry category, as determined under the
last sentence of section 15(a)3), the Administrator shall adjust the
size standards for such indust catelﬁ)ry establishing eligibility for
a set-aside program to a size Eat will likely reduce the number of
contracts which may be set aside to approximately 30 percent of the
value of contracts to be awarded under such sections.

“(4)A) An interested person may petition the Administrator at
any time to review an adjustment to a size standard made under
paragraph (3) or any designation of an industry category made
under section 15(a)(8) if the petitioner presents credible evidence
that any such adjustment or designation—

‘(1) is not likely to further the purposes of paragraph (3XA) or
section 15(a); and ;
“(ii) has caused the petitioner to suffer severe financial loss.

“(B) The Administrator shall render a final determination on any
petition filed under subparagraph (A) before the end of the 30-day
period beginning on the date that such petition is received by the
Administration. Such determination shall be reviewable in the
manner prescribed in chapter 7 of title 5, United States Code.
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“(C) The Administrator shall prescribe regulations to carry out
the provisions of this subsection.

“(5) The Administrator shall conduct a review under the program
established under paragraph (2) at least once during every three
years. Such review shall be completed and appropriate size standard
adjustments made with the expiration of 180 days after each three-
year review period.”.

(g) ErrecTivE DaTE.—Except as otherwise provided in subsection
(h), the amendments made by this section shall take effect on
October 1, 1987.

(h) InrtiaL REviEw OF Size STANDARDS.—(1) Paragraph (2) of
section 3(a) of the Small Business Act (as added by subsection (f))
shall take effect on the date of the enactment of this Act.

(2) The first review conducted by the Administrator under such
paragraph shall review the periods beginning on October 1, 1983,
and ending on September 30, 1986, and shall be completed not later
than 180 days after the date of the enactment of this Act.

(3) If the Administrator of the Small Business Administration
determines, on the basis of the review referred to in paragraph (2),
that contracts awarded under the set-aside programs under sections
8(a) and 15(a) of the Small Business Act in any industry category
subject to that review exceed 30 percent of the dollar value of the
total contract awards for that industry category, as determined in
accordance with the last sentence of section 15(a)3) of such Act, the
Administrator shall propose adjustments to the size standards for
such industry category establishing eligibility for a set-aside pro-
gram to a size that will likely reduce the number of contracts which
may be set aside to approximately 30 percent of the value of
contracts to be awarded under such sections. The Administrator
shall publish such proposed adjustments in the Federal Register for
public comment. The Kdministratur may not issue final regulations
implementing revised size standards for an industry category under
ig%t’?ion 3(a)3) of such Act (as added by subsection (f)) until October 1,

(i) ReporT oN EFFECT OF AMENDMENTS MADE BY THIs SecTioN.—(1)
The Administrator of the Small Business Administration shall
submit to the Committees on Armed Services and the Committees
on Small Business of the Senate and House of Representatives a
report on the amendments made by this section. The report shall
include the Administrator’s views on the advisability and feasibility
of implementing such amendments.

(2) The report shall also include—

(B) the Administrator’'s findings and determinations under
the review of size standards for businesses that qualify as small
businesses carried out pursuant to section 3(a)(2)(B) of the Small
Business Act (as amended by subsection ();

(B) a determination of whether or not the amendments made
by subsection (f) will further the interests of the set-aside
program; and

(C) recommendations for furthering the interests described in
subparagraphs (A) and (B) in a more efficient or more effective

{S)mirlmer than pro&ded in s;ch amendanegt.s. S s Tk

preparin; e report required by paragrap , the
Administrator of tﬁe Small lIJBusiineas Administration shall seek the
views of all affected ncies of the Government and the views of
the public, including the views of business concerns of all sizes and
of trade, business. and professional organizations. The views of such
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agencies, and a summary of the views of the public, shall be
included in the report.

(4) The report shall be submitted not later than July 15, 1987.

(j) LimrraTioNn RESPECTING GREAT LAkES NAS.—Of the total dollar
amount of the contracts awarded for fiscal year 1987 for construc-
tion and of refuse systems and related services at Great Lakes Naval
Training Station, , not more than 30 percent of such dollar
amount may be under contracts awarded through the so-called
small business set-aside programs under sections 8 and 15 of the
Small Business Act.

SEC. 922. THRESHOLDS FOR CERTAIN REQUIREMENTS RELATING TO
SMALL PURCHASES

(a) SmaLL Business Act NoticE THrREsHOLDS.—Section 8(e)(1) of
the Small Business Act (15 U.S.C. 637(e)(1)) is amended—

(1) in subparagraph (A)—

(A) by striking out “$10,000” both places such term
appears and 'mserting in lieu thereof “$25,000";

(B) by striking out “or” at the end of clause (i);

(C) by striking out the comma at the end of clause (ii) and
inserting in lieu thereof ‘; or";

(D) by inserting after clause (ii) the following new clause:

“{(iii) solicit bids or proposals for a contract for property or
services for a price expected to exceed $10,000, if there is
not a reasonabfe expectation that at least two offers will be
received from responsive and responsible offerors,”; and

(E) by striking out “subsection (b); and” and inserting in
lieu thereof “subsection (f);”’;

(d2) by redesignating subparagraph (B) as subparagraph (C);
an

(3) by inserting after subparagraph (A) the following new
subparagraph (B):

“(B) an executive agency intending to solicit bids or proposals
for a contract for property or services shall post, for a period of
not less than ten days, in a public place at the contracting office
issuing the solicitation a notice of solicitation described in
subsection (f)—

“(i) in the case of an executive agency other than the
Department of Defense, if the contract is for a price
expected to exceed $10,000, but not to exceed $25,000; and

‘(ii) in the case of the Department of Defense, if the
contract is for a price expected to exceed $5,000, but not to
exceed $25,000; and”.

(b) OrricE oF FEDERAL ProcUREMENT Poricy Act NoticE THRESH-
oLps.—Section 18(a)(1) of the Office of Federal Procurement Policy
Act (41 U.S.C. 416(a)(1XA)) is amended—

(1) in subparagraph (A)—

(A) by striking out “$10,000” both places such term
appears in and inserting in lieu thereof “$25,000";

(B) by striking out “or” at the end of clause (i);

(C) by striking out the comma at the end of clause (ii) and
inserting in lieu thereof “; or”;

(D) by inserting after clause (ii) the following new clause:

“(iii) solicit bids or proposals for a contract for property or
services for a price expected to exceed $10,000, if there is
not a reasonable expectation that at least two offers will be
received from responsive and responsible offerors,”; and
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(E) by striking out “and’” at the end;

{3) by redesignating subparagraph (B) as subparagraph (C);
an

(3) by inserting after subparagraph (A) the following new
subparagraph (B):

“(B) an executive agency intending to solicit bids or proposals
for a contract for property or services shall post, for a period of
not less than ten days, in a public place at the contracting office
issuing the solicitation a notice of solicitation described in
subsection (f)—

“(@) in the case of an executive agency other than the
Department of Defense, if the contract is for a price
expected to exceed $10,000, but not to exceed $25,000; and

*(ii) in the case of the Department of Defense, if the
contract is for a price expected to exceed $5,000, but not to
exceed $25,000; and”.

(c) SmMALL Busingss SeT-Asipes.—The first sentence of section 15())
of the Small Business Act (15 U.S.C. 644(j)) is amended by striking
out “$10,000” and inserting in lieu thereof “25,000”.

(d) ConFormING AMENDMENTS.—(1) Section 8(f) of the Small Busi-
ness Act is amended by striking out “subsection (e)(1XA)” and
%n)s(g;i};ing in lieu thereof “subparagraph (A) or (B) of subsection

eX1)”.

(2) Section 18(h) of the Office of Federal Procurement Policy Act is
amended by striking out “subsection (a)(1(A)” and inserting in lieu
thereof “subparagraph (A) or (B) of subsection (a)1)".

SEC. 923. REQUIREMENTS RELATING TO PROCEDURES OTHER THAN
COMPETITIVE PROCEDURES

(a) Limrtep Sources.—Section 2304(c)(1) of title 10, United States
Code, is amended by inserting “or only from a limited number of
responsible sources” after “only one responsible source”

(b) UnsoLicITED PROPOSALS FOR SERVICE. —Subparagrayh (A) of
section 2304(d)(1) of auch title is amended by striking out “a unique
and innovative concept”’ and all that follows and inserting in lieu
thereof “‘a concept—

“(i) that is unique and innovative or, in the case of a
service, for which the source demonstrates a unique
capability of the source to provide the service; and

‘(ii) the substance of which is not otherwise available to
the United States, and does not resemble the substance of a
pending competitive procurement; and’’.

(c) FoLLow-ON ConTrACTS.—Subparagraph (B) of such section is
amended—

(1) by msertmg , or the continued promswn of highly special-
ized services, such property or services may be deemed to be
available only from the original source and may be procured
through procedures other than competitive procedures” after
“highly specialized equipment”;

(2) by inserting a one-em dash after “would result in”'

(3) by paragraphing clauses (i) and (i) and allg'nmg their
margins so as to be cut in four ems;

(4) by striking out the comma after “competition” at the end
of clause (i) and inserting in lieu thereof a semicolon; and

(5) by striking out “, such property” and all that follows and
inserting in lieu thereof a period.
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(d) ErrecTIVE DATES.—(1) The amendment made by subsection (a)

shall apply with respect to contracts for which solicitations are

issued after the end of the 180-day period beginning on the date of
t.he enactment of this Act.

(2) The amendment made by subsection (b) shall apply with
respect to contracts awarded on the basis of unsolicited research
proposals after the end of the 180-day period beginning on the date
of the enactment of this Act.

(3) The amendments made by subsection (c) shall apply with
respect to follow-on contracts awarded after the end of the 180-day
period beginning on the date of the enactment of this Act.

SEC. 924. EVALUATION FACTORS IN AWARD OF CONTRACTS

(a) EvaLuaTioNn Facrtors.—Subsection (a) of section 2305 of title
10, United States Code, is amended—
(1) in paragraph (2XA)i)—
(A) by striking out ‘(including prloe
((]13) by inserting ‘“(including price)” after “sealed bids";

(C) by msertmg {mcluding cost or price)” after ‘‘competi-
tive proposals”’;
(2) by addmg at the end the following new paragraph:

“(3) In prescribing the evaluation factors to be included in each
solicitation for competitive proposals, the head of an agency shall
clearly establish the relative importance assigned to the quality of
the services to be provided (including technical capability, manage-
ment capability, and prior experience of the offeror).”.

(b) ConFORMING AMENDMENT.—Subsection (b) of such section is
amended by inserting “cost or” in paragraph (4)B) before “price”.

(c) ErFEcTIVE DATE.—The amendments made by this section shall
apply with respect to solicitations for sealed bids or competitive
groposals issued after the end of the 180-day period beginning on the

ate of the enactment of this Act.

SEC. 925. COMPUTATION OF CONTRACT BID PRICES

(a) In GENERAL.—Section 2301(a) of title 10, United States Code, is
amended—

(1) by striking out “and” at the end of paratg'raph (5);

(2) by striking out the period at the end o paragraph (6) and
inserting in lieu thereof “; and’’; and

(3) by adding at the end the following new paragraph:

“(7) the head of an agency, in issu a solicitation for a
contract to be awarded using sealed hmg procedures, not in-
cluded in such solicitation a clause providing for the evaluation
of prices under the contract for options to purchase additional
supplies or services under the contract unless the head of the
agency has determined that there is a reasonable likelihood
that the options will be exercised.”.

(b) ErFECTIVE DATE.—Section 2301(a)(7) of title 10, United States
Code (as added by subsection (a)), shall not apply to solicitations for
sealed bids issueg before the end of the 180-day period beginning on
the date of the enactment of this Act.

SEC. 926. PRICES FOR SPARE OR REPAIR PARTS SOLD COMMERCIALLY

(a) EsTABLISHMENT OF CoMMERCIAL PriciNG REQUIREMENT.—(1)
Section 2323 of title 10, United States Code, is amended to read as
follows:
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“§ 2323. Commercial pricing for spare or repair parts

‘“(a) LimitaTiON ON PRICE OF COMMERCIALLY AVAILABLE PARTS.—
Except in the case of an offer submitted with a written statement
under subsection (b)(2) and except as provided in subsection (c), if the
head of an agency, using procedures other than competitive proce-
dures, enters into a contract with a contractor for the purchase of
spare or repair parts which the contractor also offers for sale to the
general public, the price charged the United States for such parts
under the contract may not exceed the lowest commercial price
charged by the contractor in sales of such parts during a period
described in subsection (b)(1).

“(b) REQUIREMENTS FOR INcLusiON IN OFrFErR.—The head of an
agency, with respect to an offeror who submits an offer to the head
of an agency to enter into a contract for the supply of spare or repair
parts under a contract awarded using procedures other than
competitive procedures, and who also offers such parts for sale to
the general public, shall require that the offeror—

“(1) certify in such offer that, to the best of the knowledge and
belief of the offeror, the price proposed in the offer does not
exceed the lowest commercial price at which such offeror sold
such parts during the most recent regular monthly, quarterly,
or other period for which sales data are reasonably available; or

“(2) submit with such offer a written statement—

“(A) specifying the amount of the difference between the
price proposed in the offer and the lowest commercial price
at which such offeror sold such parts during a period
described in paragraph (1); and

“(B) providing a justification for that difference.

“(c) ExceprioN To LiMiTATiON.—Subsections (a) and (b) do not
apply in the case of a contract with respect to which the contracting
officer includes in the file on the contract a written determination
by such officer that the use of the lowest commercial price with
respect to such contract is not appropriate because of—

(1) national security considerations; or

“(2) significant differences between the terms of the commer-
cial sales of the parts to be acquired under such contract and
the terms of such contract, including differences in—

“(A) quantity;

“(B) quality;

“(C) delivery requirements; or

“(D) other terms and conditions.

“(d) Auprming.—(1) In order to verify any certification or state-
ment made under subsection (b) with respect to a contract, the
contracting officer who awards such contract (or any representative
of the contracting officer who is an employee of the United States or
a member of the armed forces), during the time period specified in
paragraph (2), may examine and audit all records of sales (including
contract terms and conditions) maintained by or for the contractor
that are directly pertinent to sales by the contractor of spare or
repair parts identical to those covered by the contract during the
period covered by such certification or statement.

“(2) The head of an agency shall require an offeror who submits a
certification or written statement under subsection (b) to make
available the records, books, data, and documents described in
paragraph (1) for examination, audit, or reproduction for the pur-
poses of such paragraph during the three-year period beginning on
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the date that the offeror submits such certification or statement to
such head of an agency.

“(3) The authority provided by this subsection is in addition to the
authority of the head of an agency under section 2306a of this title.

“(e) ReguLaTiIONS.—The Secretary of Defense, after consultation
with the Secretary of Transportation and the Administrator of the
National Aeronautics and Space Administration, shall prescribe
regulations to carry out this section. Such regulations may not
require the disclosure or submission of any data related to any
element underlying the price of a commercial product not otherwise
required by law.

“(f) DeFINITIONS.—In this section:

“(1) The term ‘spare or repair part’ means any individual
piece, part, subassembly, or component which is furnished for
the logistic support or repair of an end item and not as an end
item itself.

“(2) The term ‘lowest commercial price’ means the lowest
price at which a sale was made to the general public of a
particular part. Such term does not include the price at which a
sale was made—

“(A) to any agency of the United States;

“(B) to any person for resale by such person after such
person performs a service or function in connection with
such part that increases the cost of the part, unless the
agency procuring the part can demonstrate that the agency
is procuring the part before such service or function has
been performed by any such person;

“(C) to a subsidiary, affiliate, or parent business organiza-
tion of the contractor, or any other branch of the same
business entity;

“(D) to any person at a price that, for the purpose of
making a donation, has been substantially discounted below
the fair market value or regular price of such part; or

“(E) to a customer located outside the United States.

“(g) ArpprLicaBiLiTy.—This section does not apply to a contract
entered into using simplified small purchase procedures established
under section 2304(g) of this title.”.

(2) The item relating to section 2323 at the beginning of chapter
137 is amended to read as follows:

2323, Commercial pricing for spare or repair parts.”.

(b) EFFEcTIVE DATE.—Regulations prescribed under section 2323(e)
of title 10, United States Code (as amended by subsection (a)(1)),
shall take effect on the date of the enactment of this Act.

SEC. 927. ALLOCATION OF OVERHEAD TO PARTS TO WHICH CONTRACTOR
HAS ADDED LITTLE VALUE

(a) In GENERAL.—Section 2304 of of title 10, United States Code, is
amended by adding at the end the following new subsection:

“(i)(1) The Secretary of Defense shall prescribe by regulation the
manner in which the Department of Defense negotiates prices for
supplies to be obtained through the use of procedures other than
competitive procedures, as defined in section 2302(2) of this title.

“(2) The regulations required by paragraph (1) shall—

“(A) specify the incurred overhead a contractor may appro-
priately allocate to supplies referred to in that paragraph; and
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“(B) require the contractor to identify those supplies which it
dilc;( not manufacture or to which it did not contribute significant
value.

“(3) Such regulations shall not apply to an item of supply included
in a contract or subcontract for which the price is based on estab-
lished catalog or market prices of commercial items sold in substan-
tial quantities to the general public.”.

(b) DEADLINE.—The Secretary of Defense shall prescribe the regu-
lations required by section 2304(i) of such title (as added by subsec-
tion Ka)) not later than 180 days after the date of the enactment of
this Act.

(¢) REpEAL.—Section 1245 of the Department of Defense
Authorization Act, 1985 (Public Law 98-525, 98 Stat. 2609), is
repealed.

SEC. 928. CLARIFICATION OF REQUIREMENTS TO MARK SUPPLIES TO
IDENTIFY SUPPLIERS AND SOURCES

(a) ExcepriON FOR CERTAIN CoMMERCIAL ITEMS.—Section 2384(b) of
title 10, United States Code, is amended—

(1) by redesignating paragraphs (1), (2), and (3) as subpara-
graphs (A), (B), and (C), respectively;

(2) by inserting “(1)” after “(b)"”’;

(3) by inserting “(other than a contract described in para-
graph (2))" after “delivery of supplies’’; and

(4) by adding at the end the following new paragraph:

“(2) Paragraph (1) does not apply to a contract that requires the
delivery of supplies that are commercial items sold in substantial
quantities to the general public if the contract—

“(A) provides for the acquisition of such supplies by the
Department of Defense at established catalog or market prices;

r
“(B) is awarded through the use of competitive procedures.”.
(b) ErFecTive DaTE.—The amendments made by subsection (a)
shall apply with respect to contracts entered into after the end of
gae 180-day period beginning on the date of the enactment of this
ct.

Part C—ProcUREMENT PERSONNEL PoLicy

SEC. 931. CONFLICT-OF-INTEREST IN DEFENSE PROCUREMENT

(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is
amended by inserting after section 2397a the following new sections:

“§ 2397b. Certain former Department of Defense procurement offi-
cials: limitations on employment by contractors

“(a)(1) Subject to subsections (c) and (d), a person who is a former
officer or employee of the Department of Defense or a former or
retired member of the armed forces may not accept compensation
from a contractor during the two-year period beginning on the date
of such person’s separation from service in the Department of
Defense if—

“(A) on a majority of the person’s working days during the
two-year period ending on the date of such person’s separation
from service in the Department of Defense, the person per-
formed a procurement function (relating to a contract of the
Department of Defense) at a site or plant that is owned or

71-194 0 - B9 - 28 : QL. 3 Partd
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operated by the contractor and that was the principal location
of such person’s performance of that procurement function;

“(B) the person performed, on a majority of the person’s
working days during such two-fyear period, procurement func-
tions relating to a major defense system and, in the per-
formance of such functions, participated personally and
substantially, and in a manner involving decisionmaking
responsibilities, with respect to a contract for that system
through contact with the contractor; or

“(C) during such two-year period the person acted as a pri-
mary representative of the United States—

“(i) in the negotiation of a Department of Defense con-
tract in an amount in excess of $10,000,000 with the
contractor; or

“(ii) in the negotiation of a settlement of an unresolved
claim of the contractor in an amount in excess of
$10,000,000 under a Department of Defense contract.

“(2) In the application of paragraph (1) to a former officer or
employee of the Department of Defense or a former or retired
member of the armed forces, a person’s status as a contractor shall
be determined as of the date of the separation from service in the
Department of Defense of the officer or employee or member or
former member involved.

“(b)(1) Any person who knowingly violates subsection (a)(1) shall
be subject to a civil fine, in an amount not to exceed $250,000, in a
civil action brought by the United States in the appropriate district
court of the United States.

“(2) Any person who knowingly offers or provides any compensa-
tion to another person, and who knew or should have known that
the acceptance of such compensation is or would be in violation of
subsection (a)(1), shall be subject to a civil fine, in an amount not to
exceed $500,000, in a civil action brought by the United States in the
appropriate district court of the United States.

‘(c) This section does not apply to any person with respect to—

“(1) duties described in clause (A) or (B) of subsection (a)1)
which were performed while such person was serving—

“(A) in a civilian position for which the rate of pay is less
than the minimum rate of pay payable for grade GS-13 of
the General Schedule; or

“(B) as a member of the armed forces in a pay grade
below pay grade O-4; or

“(2) duties described in clause (C) of subsection (a)(1) which
were performed while such person was serving—

“(A) in a civilian position for which the rate of pay is less
than the minimum rate of pay payable for a Senior Execu-
tive Service position; or

“(B) as a member of the armed forces in a pay grade
below pay grade O-7.

“(d) This section does not prohibit any person from accepting
compensation from any contractor that, during the fiscal year
preceding the fiscal year in which such compensation is accepted,
was not a Department of Defense contractor or was a contractor
under Department of Defense contracts in a total amount less than
$10,000,000.

“(e)1) Any person may, before accepting any compensation, re-
quest the appropriate designated agency ethics official to advise
such person on the applicability of this section to the acceptance of
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such compensation. For purposes of the fPrecedmg sentence, the
appropriate desglated agency ethics official is the designated
agency ethics official of the agency in which such person was
serving at the time such person separated from service in the
Department of Defense.

(2) A request for advice under paragraph (1) shall contain all
information that is relevant to a determination by the designated
agency ethics official on such

“(3) Not later than 30 daysrz?ter the date on which a designated
agency ethics official receives a request for advice under paragraph
(1), such official shall issue a written opinion on the appheabl:ﬁy of
this section to the acceptance of compensation covered by the
request.

“(4) If a designated agency ethics official, on the basis of a
complete disclosure as required by paragraph (2] states in a written
opinion furnished to any person under t subsection that this
section is inapplicable to the acceptance of compensation by such
person from a contractor in a particular case, there shall be a
conclusive presumption in favor of such person, for the purposes of
this section, that the person’s acceptance of such compensation in
such case is not a violation of subsection (a)(1).

“(f) In this section:

“(1) The term ‘compensation’ includes any payment, gift,
benefit, reward, favor, or gratuity—

“(A) which is provided, directly or indirectly, for services
rendered by the person accepting such payment, gift, bene-
fit, reward, favor, or gratuity; an

“(B) which is valued in excess of $250 at the prevailing
market price.

“(2)(A) The term ‘contractor’ means a person—

“(i) that contracts to supply the Department of Defense
with goods or services;

“(ii) that controls or is controlled by a person described in
clause (i); or

“(iii) that is under common control with a person de-
scribed in clause (1).

“(B) Such term does not include—

‘(i) an affiliate or subsidiary of a person described in
sub agraph (A) that is clearly not engaged in the

ormance of a Department of Defense contract; or

"(u) a State or local government.

“(8) The term ‘procurement function’ includes, with respect to
a contract, any function relating to—

“(A) the negotiation, award, administration, or approval
of the contract;

“(B) the selection of a contractor;

“(C) the approval of changes in the contract;

“(D) quality assurance, operational and developmental
testing, the approval of payment, or auditing under the
contract; or

“(E) the management of the procurement program.

G“(43:l The term ‘armed forces’ does not include the Coast
uar
“(5) The term ma,}or defenﬂe system’ has the meaning given
the term ‘major system’ in section 2302(5) of this title.

‘g) For the purposes of this section, a person who is a retired

member or a former member of the armed forces shall be considered
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to have been separated from service in the Department of Defense
upon the date of the person’s discharge or release from active duty.

*“§ 2397c. Defense contractors: requirements concerning former
Department of Defense officials

“(a)X1) Each contract for the procurement of goods or services in
excess of $100,000 entered into by the Department of Defense shall
include a provision under which the contractor agrees not to provide
compensation to a person if the acceg:tance of such compensation by
such person would violate section 2397h(a)(1) of this title.

“(2) Such a contract shall also provide that if the contractor
knowingly violates a contract provision required by paragraph (1)
the contractor shall pay to the United States, as liquidated damages
under the contract, an amount equal to the greater of—

“(A) $100,000; or

“(B) three times the amount of the compensation paid by the
contractor to the person in violation of such contract provision.

“(b)1XA) Any contractor that was awarded one or more contracts
by the Department of Defense during the preceding fiscal year in an
aggregate amount of at least $10,000,00(¥ that is subject during a
calendar year to a contract provision described in subsection (a)
shall submit to the Secretary of Defense, not later than April 1 of
the next year, a written report covering the preceding calendar
year. Each such report shall list the name of each person (together
with other information adequate for the Government to identify the
person) who—

“(i) is a former officer or employee of the Department of
Defense or a former or retired member of the armed forces; and

“(ii) during the preceding calendar year was provided com-
pensation by that contractor, if such compensation was provided
within two years after such officer, employee, or member left
service in the Department of Defense.

“(B) In the case of each person named in a report submitted under
subparagraph (A), the report shall—

“(1) identify the agency in which the person was employed or
served on active duty during the last two years of the person’s
service with the Department of Defense;

“(ii) state the person’s job title and identify each major
defense system, if any, on which the person performed any work
with the Department of Defense during the last two years of the
person’s service with the Department;

“(iii) contain a complete description of any work that the
person is performing on behalf of the contractor; and

“(iv) identify each major defense system on which the person
has performed any work on behalf of the contractor.

“(2) A person who knowingly fails to file a report required by
paragraph (1) shall be subject to an administrative penalty, not to
exceed $10,000, imposed by the Secretary of Defense after an oppor-
tunity for an agency hearing on the record pursuant to regulations

rescribed by the Secretary of Defense. The determinations of the
gecretary shall be included in such record. The determinations of
the Secretary shall be subject to judicial review under chapter 7 of
title 5.

“(3) The Secretary of Defense shall review each report under
paragraph (1) for the purposes of (A) assessing the accuracy and
completeness of the report, and (B) identifying possible violations of
section 239Tb(a)1) of this title or of a contract provision required by
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subsection (a). The Secretary shall report any such possible violation
to the Attorney General.

“(4) The Secretary shall make reports submitted under this
subsection available to any Member of Congress upon request.

“(d) Subsection (g) of section 2397b of this title, and the definitions
prescribed in subsection (f) of such section, apply to this section.”.

(2) The table of sections at the beginning of chapter 141 of title 10,
United States Code, is amended by inserting after the item relating
to section 2397a the following new items:

“2397b. Certain former Department of Defense procurement officials: limitations on
employment by contractors.

“2397c. Defense contractors: requirements concerning former Department of De-
fense officials.”.

(b) RepEaL.—Section 921 of the Defense Procurement Improve-
ment Act of 1985 (title IX of Public Law 99-145; 10 U.S.C. 2397a
note) is repealed.

(c) EFFecTivE DAaTES.—(1) Subject to paragraph (2), this section and
the amendments made by this section shall take effect 180 days
after the date of the enactment of this Act.

(2X(A) The amendments made by this section—

(i) do not preclude the continuation of employment that began
before the effective date of this section or the acceptance of
compensation for such employment; and

(ii) do not, except as provided in subparagraph (B), apply to a
g&;rson whose service in the Department of Defense terminates

fore the effective date of this section.

(B) Subparagraph (A)(ii) does not preclude the application of the
amendments made by this section to a person with respect to service
in the Department of Defense by such person on or after the
effective date of this section.

SEC. 932. PLAN FOR ENHANCEMENT OF PROFESSIONALISM OF ACQUISI-
TION PERSONNEL

(a) DEvELoPMENT OF PLAN.—The Secretary of Defense shall
develop a plan for a personnel initiative designed to enhance the
professionalism of, antfﬁareer opportunities available to, acquisition
personnel of the Department of Defense.

(b) REQUIREMENTS FOR PLaAN.—The plan required to be developed
under subsection (a) shall—

(1) include standards for the examination, appointment,
clagsiﬁcation, training, and assignment of acquisition personnel;
an

(2) assess the feasibility and desirability of—

(A) the designation of certain acquisition positions of the
rtment of Defense as professional positions; and
(B) the establishment of an alternative personnel system
that would—

(i) include acquisition positions that are designated as
professional positions; an

(ii) include quality of performance as a factor in
promotions for persons in such positions.

(c) RerporT.—(1) The Secretary shall submit to Congress a report—

(A) describing the plan developed under subsection (a); and

(B) recommending any changes in existing law that would
facilitate the enhancement of the professionalism of, and career
opportunities available to, acquisition personnel of the Depart-
ment of Defense.
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(2) The report required by subparagraph (A) shall be submitted
not later than April 15, 1987.

(d) ErrecTive DaTeE.—The report required by subsection (c) shall
be submitted not later than the end of the one-year period beginning
on the date of the enactment of this Act.

SEC. 933. EDUCATIONAL REQUIREMENTS FOR ACQUISITION PERSONNEL

Section 1622(b)(1) of title 10, United States Code, is amended b?'
striking out “attended” and inserting in lieu thereof “completed”.

SEC. 934. PLAN FOR COORDINATION OF DEFENSE ACQUISITION EDU-
CATIONAL PROGRAMS

(a) CoorpINATION PLAN.—The Secretary of Defense shall submit
to the Committees on Armed Services of the Senate and House of
Representatives a report containing a plan for the coordination of
educational programs managed by the Department of Defense for
acquisition personnel of the Department.

) REQUIREMENTS FOR PLAN.—The plan required by subsection (a)
shall provide for—

(1) the education of acquisition personnel of the Department
of Defense through programs offered by the Department or
through educational courses offered by organizations other than
the Department;

(2) the education of acquisition personnel of the Department
in various acquisition specialties, including contracting, logis-
tics, quality, program management, systems engineering,
production, and manufacturing; and

(3) the elimination of duplication of functions and courses by
schools of the Department that provide educational courses for
acquisition personnel of the Department.

(c) EFrecTIVE DATE.—The report required by subsection (a) shall
be submitted not later than the end of the one-year period beginning
on the date of the enactment of this Act.

PART D—REQUIREMENTS RELATING TO DEFENSE CONTRACTORS

SEC. 941. CODIFICATION AND EXTENSION OF PROHIBITION ON PERSONS
CONVICTED OF DEFENSE-CONTRACT RELATED FELONIES AND
RELATED CRIMINAL PENALTY ON DEFENSE CONTRACTORS

(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is
amended by adding at the end the following new section:

“§ 2408. Prohibition on persons convicted of defense-contract re-
lated felonies and related criminal penalty on defense
contractors

“(a) ProHIBITION.—A person who is convicted of fraud or any
other felony arising out of a contract with the Department of
Defense shall be prohibited from working in a management or
supervisory capacity on any defense contract, or serving on the
board of directors of any defense contractor, for a period, as deter-
mined by the Secretary of Defense, of not less than one year from
the date of the conviction.

“(b) CRIMINAL PENALTY.—A defense contractor shall be subject to
a criminal penalty of not more than $500,000 if such contractor is
convicted of knowingly—

‘(1) employing a person under a prohibition under subsection
(a); or
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“(2) allowing such a person to serve on the board of directors
of such contractor.”.
(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“2408. Prohibition on persons convicted of defense-contract related felonies and re-
lated criminal penalty on defense contractors.”.

(b) ConrorRMING AMENDMENT.—Section 932 of the Defense
Procurement Improvement Act of 1985 (title IX of Public Law 99-
145; 99 Stat. 699) is repealed.

(c) EFFEcTIVE DATE.—Section 2408 of title 10, United States Code
(as added by subsection (a)(1)), shall apply with respect to employ-
ment or service on a board of directors after the date of the
enactment of this Act.

SEC. 942. PROTECTION OF CONTRACTOR EMPLOYEES FROM REPRISAL
FOR DISCLOSURE OF CERTAIN INFORMATION

(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is
amended by adding after section 2408 (as added by section 941) the
following new section:

“§ 2409. Contractor employees: protection from reprisal for disclo-
sure of certain information

“(a) ProuiBITION OF REPRISALS.—An employee of a defense con-
tractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing to a Member of Congress or an
authorized official of the Department of Defense or the Department
of Justice information relating to a substantial violation of law
related to a defense contract (including the competition for or
negotiation of a defense contract).

“(b) INVESTIGATION OF CoMPLAINTS.—A person who believes that
the person has been subjected to a reprisal prohibited by subsection
(a) may submit a complaint to the Inspector General of the Depart-
ment of Defense. Unless the Inspector General determines that the
complaint is frivolous, the Inspector General shall investigate the
complaint and, upon completion of such investigation, submit a
report of the findings of the investigation to the person, the contrac-
tor concerned, and the Secretary of Defense.

“(c) ConstrUcTION.—Nothing in this section may be construed to
authorize the discharge of, demotion of, or discrimination against an
employee for a disclosure other than a disclosure protected by
subsection (a) or to modify or derogate from a right or remedy
otherwise available to the employee.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2408 (as added
by section 941) the following new item:

“2409. Contractor eneployees: protection from reprisal for disclosure of certain

information."”.

(b) EFFECcTIVE DATE.—Section 2409 of title 10, United States Code

(as added by subsection (a)1)), shall apply with respect to any

reprisal action taken on or after the date of the enactment of this
Act.

SEC. 943. REVISION OF WORK MEASUREMENT PROVISIONS

(a) IN GENERAL.—(1) Section 2406 of title 10, United States Code, is
amended to read as follows:
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““§ 2406. Availability of cost and pricing records

“(a) REQUIREMENT.—(1) The head of an agency shall require a
contractor under a covered contract with that agency to make
available in a timely manner to any authorized representative of the
head of the agency records of the contractor’s cost and pricing data
described in subsection (b) with respect to work under the covered
contract.

“(2) The head of the agency (or the representative of the head of
the agency) shall be entitled to have access to records in the form
and manner maintained by the contractor.

“(b) Coverep Recorps.—Records covered by subsection (a) include
(for a covered contract and end items under such a contract) the
following:

“(1) Work measurement system data (and any revision to such
data), including records of labor content expressed in standard
hours of work content for—

(A) the contractor’s proposal for the contract; and
(B) the contract as negotiated.
“(2) The costs described in subsection (c)—
“(A) as proposed by the contractor;
‘“(B) as negotiated by the contractor with the head of the
agency; and
“(C) as incurred by the contractor.

“(3) Bills of material.

“(c) Coveren Costs.—Costs referred to in subsection (b)(2) are—

“(1) labor costs;

“(2) material costs;

“(3) subcontract costs;

“(4) overhead costs;

“(5) general and administrative costs; and

*(6) fee or profit.

“(d) NaTure oF Recorps To BE MAINTAINED.—Nothing in this
section shall require a contractor under a covered contract to—

“(1) collect or maintain additional data not otherwise col-
lected or maintained by the contractor, or

“(2) maintain data in a form or manner different from that in
which the contractor maintains such data.

“(e) ReguraTiONs.—The Secretary of Defense shall prescribe regu-
lations to carry out this section. Such regulations shall specify the
period for which records shall be covered by this section, which shall
not be less than three years after final payment under the contract
to which the records pertain.

“(f) DEFINTTIONS.—In this section:

“(1) The term ‘head of an agency’ means the Secretary of
Defense or the Secretary of a military department.

“(2) The term f‘covered contract’ means a manufacturing
contract—

“(A) that is awarded under a major defense acquisition
program (as such term is defined in 2432(a) of this title); and

“(B) that is subject to the provisions of section 2306a of
this title.

“(3) The term ‘work measurement system data’ means—

“(A) data generated from time standard setting, time
monitoring, and variance analysis; and
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“(B) such data described in subparagraph (A) as included
in planning, cost estimating, and productivity improve-
ment.

“(4) The term ‘authorized representative’ means a representa-
tive of the head of an agency who is an employee of the United
States or a member of the armed forces.”

(2) The item relating to such section in the table of sections at the
beginning of chapter 141 of such title is amended to read as follows:

2406, Availability of cost and pricing records.”.

(b) APPLICABILITY OF SECTION.—Section 2406 of title 10, United
States Code, as amended by subsection (a), shall apply with respect
to—

(1) contracts entered into on or after the date of the enact-
ment of this Act; and

(2) contracts entered into before such date that are not com-
pleted before such date.

(c) DEADLINE FOR REGULATIONS.—The Secretary of Defense shall
prescribe regulations as required by section 2406(e) of title 10,
United States Code (as amended by subsection (a)(1)), not later than
the end of the 180-day period beginning on the date of the enact-
ment of this Act.

ParT E—MISCELLANEOUS

SEC. 951. CONTRACTING WITH FIRMS OWNED OR CONTROLLED BY
GOVERNMENTS THAT SUPPORT TERRORISM

(a) ConsiDERATION OF NATIONAL INTERESTS WITH RESPECT TO DE-
FENSE CoNTRACTS.—(1) Chapter 137 of title 10, United States Code, is
amended by adding after the item relating to section 2326 (as added
by section 908) the following new section:

“§ 2327. Contracts: consideration of national security objectives

“(a) DiscLoSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERN-
MENT.—The head of an agency shall require a firm or a subsidiary of
a firm that submits a bid or proposal in response to a solicitation
issued by the Department of Defense to disclose in that bid or
proposal any significant interest in such firm or subsidiary (or, in
the case of a subsidiary, in the firm that owns the subsidiary) that is
owned or controlled (whether directly or indirectly) by a foreign
government or an agent or instrumentality of a foreign government,
if such foreign government is the government of a country that the
Secretary of State determines under section 6(j(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. 2405(jX1)(A)) has repeatedly
provided support for acts of international terrorism.

“(b) ProHIBITION ON ENTERING INTO CONTRACTS AGAINST THE IN-
TERESTS OF THE UNITED STATES.—Except as provided in subsection
(c), the head of an agency may not enter into a contract with a firm
or a subsidiary of a firm if—

“(1) a foreign government owns or controls (whether directly
or indirectly) a significant interest in such firm or subsidiary
(or, in the case of a subsidiary, in the firm that owns the
subsidiary); and

“(2) such foreign government is the government of a coun
that the Secretary of State determines under section 6(j)X1)A) of
the Export Administration Act of 1979 (50 U.S.C. 2405G)1XA))
has repeatedly provided support for acts of international
terrorism.
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“(c) WarveEr.—(1)(A) If the Secretary of Defense determines under
paragraph (2) that entering into a contract with a firm or a subsidi-
ary of a firm described in subsection (b) is not inconsistent with the
national security objectives of the United States, the head of an
agency may enter into a contract with such firm or subsidiary after
the date on which such head of an agency submits to Congress a
report on the contract.

“(B) A report under subparagraph (A) shall include the following:

“(1) The identity of the foreign government concerned.

“(ii) The nature of the contract.

“(iii) The extent of ownership or control of the firm or subsidi-
ary concerned (or, if appropriate in the case of a subsidiary, of
the firm that owns the subsidiary) by the foreign government
concerned or the agency or instrumentality of such foreign
government.

*(iv) The reasons for entering into the contract.

“(C) After the head of an agency submits a report to Congress
under subparagraph (A) with respect to a firm or a subsidiary, such
head of an agency is not required to submit a report before entering
into any subsequent contract with such firm or subsidiary unless the
information required to be included in such report under subpara-
graph (B) has materially changed since the submission of the pre-
vious report.

“(2) Upon the request of the head of an agency, the Secretary of
Defense shall determine whether entering into a contract with a
firm or subsidiary described in subsection (b) is inconsistent with the
national security objectives of the United States. In making such a
determination, the Secretary of Defense shall consider the following:

“(A) The relationship of the United States with the foreign
government concerned.

“(B) The obligations of the United States under international
agreements.

‘{C) The extent of the ownership or control of the firm or
subsidiary (or, if appropriate in the case of a subsidiary, of the
firm that owns the subsidiary) by the foreign government or an
agent or instrumentality of the foreign government.

“(D) Whether payments made, or information made available,
to the firm or subsidiary under the contract could be used for
purposes hostile to the interests of the United States.

“(d) AppricasiLiTy.—This section does not apply to a contract for
an amount less than $100,000.

“(2) This section does not apply to the Coast Guard or the National
Aeronautics and Space Administration.

“(e) REGuLATIONS.—The Secretary of Defense, after consultation
with the Secretary of State, shall prescribe regulations to carry out
this section. Such reﬁulations shall include a definition of the term
‘significant interest'.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2326 (as added
by section 908) the following new item:

“2327. Contracts: consideration of national security objectives.”.

(b) CoNFORMING AMENDMENT.—Section 503 of the Military Retire-
ment Reform Act of 1986 (Public Law 99-348; 100 Stat. 708) is
repealed.

(c) ErreEcTIvE DATE.—Section 2327 of title 10, United States Code
(as added by subsection (a)1)), shall apply to contracts entered into
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by the Secretary of Defense after the end of the 90-day period
beginning on the date of the enactment of this Act.

SEC. 952. TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS

(a) STRENGTHENING OF PREVENTION OF UNEARNED AND EXCESSIVE
ConTrACTOR ProFiTs.—Chapter 137 of title 10, United States Code,
is amended by inserting after section 2306 the following new section:

““§ 2306a. Cost or pricing data: truth in negotiations

“(a) REQuireD CosT oR PrICING DATA AND CERTIFICATION.—(1) The
head of an agency shall require offerors, contractors, and sub-
contractors to make cost or pricing data available as follows:

“(A) An offeror for a prime contract under this chapter to be
entered into using procedures other than sealed-bid procedures
shall be required to submit cost or pricing data before the award
of the contract if the price of the contract to the United States is
expected to exceed $100,000.

‘(B) The contractor for a contract under this chapter shall be
required to submit cost or pricing data before the pricing of a
change or modification to the contract if the price adjustment is
expected to exceed $100,000 (or such lesser amount as may be
prescribed by the head of the agency).

“(C) An offeror for a subcontract (at any tier) of a contract
under this chapter shall be required to submit cost or pricing
data before the award of the subcontract if—

“(i) the price of the subcontract is expected to exceed
$100,000; and

“(ii) the prime contractor and each higher-tier sub-
contractor have been required to make available cost or
pricing data under this section.

“(D) The subcontractor for a subcontract covered by subpara-
graph (C) shall be required to submit cost or pricing data before
the pricing of a change or modification to the subcontract if the
price adjustment is expected to exceed $100,000 (or such lesser
amount as may be prescribed by the head of the agency).

“(2) A person required, as an offeror, contractor, or subcontractor,
to submit cost or pricing data under paragraph (1) (or required by
the head of the agency concerned to submit such data under subsec-
tion (c)) shall be required to certify that, to the best of the person’s
knowledge and ll.aﬁief, the cost or pricing data submitted are
accurate, complete, and current.

“(3) Cost or pricing data required to be submitted under para-
graph (1) (or under subsection (c)), and a certification required to be
submitted under paragraph (2), shall be submitted—

“(A) in the case of a submission by a prime contractor (or an
offeror for a prime contract), to the contracting officer for the
contract (or to a designated representative of the contracting
officer); or

“(B) in the case of a submission by a subcontractor (or an
offeror for a subcontract), to the prime contractor.

‘(4) Except as provided under subsection (b), this section applies to
contracts entered into by the head of an agency on behalf of a
foreign government.

“(5) The head of the agency may waive the requirement under this
subsection for a contractor, subcontractor, or offeror to submit cost
or pricing data. For purposes of paragraph (1)C)(ii), a contractor or
subcontractor granted such a waiver shall be considered as having
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b:gtn required to make available cost or pricing data under this
section.

“(b) Exceprions.—This section need not be applied to a contract or
subcontract—

*(1) for which the price agreed upon is based on—

“(A) adequate price competition;
“(B) established catalog or market prices of commercial
items sold in substantial quantities to the general public; or
“(C) prices set by law or regulation; or

“(2) in an exceptional case when the head of the agency
determines that the requirements of this section may be waived
and states in writing his reasons for such determination.

“(c) AutHoRITY To REQUIRE CoST OR PRICING DATA.—When cost or
pricing data are not required to be submitted by subsection (a), such
data may nevertheless be required to be submitted by the head of
the agency if the head of the agency determines that such data are
necessary for the evaluation by the agency of the reasonableness of
the price of the contract or subcontract.

“(d) Price REpucTionNs FOrR DEFECTIVE CosT OR PRICING DATA.—
(1XA) A prime contract (or change or modification to a prime
contract) under which a certificate under subsection (a)l2) is re-
quired shall contain a provision that the price of the contract to the
United States, including profit or fee, shall be adjusted to exclude
any significant amount by which it may be determined by the head
of the agency that such price was increased because the contractor
(or any subcontractor required to make available such a certificate)
submitted defective cost or pricing data.

“(B) For the purposes of this section, defective cost or pricing data
are cost or pricing data which, as of the date of agreement on the
price of the contract (or another date agreed upon between the
parties), were inaccurate, incomplete, or noncurrent. If for purposes
of the preceding sentence the parties ﬁree upon a date other than
the date of agreement on the price of ntract, the date agreed
upon by the parties shall be as close to the date of agreement on the
price of the contract as is practicable.

“(2) In determining for purposes of a contract price adjustment
under a contract provision required by paragraph (1) whether, and
to what extent, a contract price was mcreased because the contrac-
tor (or a subcontractor) submitted defective cost or pricing data, it
shall be a defense that the United States did not rely on the
defective data submitted by the contractor or subcontractor.

“(3) It is not a defense to an adjustment of the price of a contract
under a contract provision required by paragraph (1) that—

“(A) the price of the contract would not have been modified
even if accurate, complete, and current cost or pricing data had
been submitted by the contractor or subcontractor because the
contractor or subcontractor—

“(i) was the sole source of the property or services pro-
cured; or

“(ii) otherwise was in a superior bargaining position with
respect to the property or services procured;

“(B) the contracting oﬂy icer should have known that the cost
and pricing data in issue were defective even though the con-
tractor or subcontractor took no affirmative action to bring the
character of the data to the attention of the contracting officer;

“(C) the contract was based on an agreement between the
contractor and the United States about the total cost of the
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contract and there was no agreement about the cost of each
item procured under such contract; or

“(D) the prime contractor or subcontractor did not submit a
certification of cost and pricing data relating to the contract as
required under subsection (a)(2).

“(4)(A) A contractor shall be allowed to offset an amount against
the amount of a contract price adjustment under a contract provi-
sion reguired by paragraph (1) if—

(i) the contractor certifies to the contracting officer (or to a
designated representative of the contracting officer) that, to the
best of the contractor’s knowledge and belief, the contractor is
entitled to the offset; and

“(ii) the contractor proves that the cost or pricing data were
available before the date of agreement on the price of the
contract (or price of the modification) and that the data were
not submitted as specified in subsection (a)(3) before such date.

“(B) A contractor shall not be allowed to offset an amount other-
wise authorized to be offset under subparagraph (A) if—

(i) the certification under subsection (a)(2) with respect to the
cost or pricing data involved was known to be false when signed;
or

(ii) the United States proves that, had the cost or pricing data
referred to in subparagraph (A)(ii) been submitted to the United
States before the date of agreement on the price of the contract
(or price of the modification), the submission of such cost or
pricing data would not have resulted in an increase in that price
in the amount to be offset.

“(e) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.—(1) If
the United States makes an overpayment to a contractor under a
contract with the Department of Defense subject to this section and
the overpayment was due to the submission by the contractor of
defective cost or pricing data, the contractor shall be liable to the
United States—

“(A) for interest on the amount of such overpayment, to be
computed—

“(1) for the period beginning on the date the overpayment
was made to the contractor and ending on the date the
contractor repays the amount of such overpayment to the
United States; and

“(ii) at the current rate prescribed by the Secretary of the
Treasury under section 6621 of the Internal Revenue Code
of 1954; and

“(B) if the submission of such defective data was a knowing
submission, for an additional amount equal to the amount of the
overpayment.

“(2) Except as provided under subsection (d), the liability of a
contractor under this subsection shall not be affected by the contrac-
tor’s refusal to submit a certification under subsection (a)(2) with
res to the cost or pricing data involved.

“(f) RigHT oF UN1TED STATES To ExaAMINE CoONTRACTOR RECORDS.—
(1) For the purpose of evaluating the accuracy, completeness, and
currency of cost or pricing data required to submitted by this
section with respect to a contract or subcontract, the head of the
agency, acting through any authorized representative of the head of
the agency who is an employee of the United States or a member of
the arme?forces, shall have the right to examine all records of the
contractor or subcontractor related to—
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“(A) the proposal for the contract or subcontract;
“(B) the discussions conducted on the proposal;
“(C) pricing of the contract or subcontract; or
“(D) performance of the contract or subcontract.

“(2) The right of the head of an agency under paragraph (1) shall
expire three years after final payment under the contract or sub-
contract.

“(3) In this subsection, the term ‘records’ includes books, docu-
ments, and other data.

“(g) Cost or PricinG Data DeEriNED.—In this section, the term
‘cost or pricing data’ means all information that is verifiable and
that, as of the date of agreement on the price of a contract (or the
price of a contract modification), a prudent buyer or seller would
reasonably expect to affect price negotiations significantly. Such
term does not include information that is judgmental, but does
include the factual information from which a judgment was
derived.”.

(b) ConrorMING AMENDMENTS.—(1) Subsection (f) of section 2306
of such title is amended to read as follows:

“(f) So-called ‘truth-in-negotiations’ provisions relating to cost or
pricing data to be submitted by certain contractors and subcontrac-
tors are provided in section 2306a of this title.”.

(2) Section 934(a) of the Defense Procurement Imgrovement Act of
1985 (title IX of Publie Law 99-145; 99 Stat. 700) is repealed.

(c) CrLericAL AMENDMENTS.—(1) The heading of section 2306 of
title 10, United States Code, is amended to read as follows:

“§ 2306. Kinds of contracts”.

(2) The table of sections at the beginning of chapter 137 of such
title is amended by striking out the item relating to section 2306 and
inserting in lieu thereof the following:

2806, Kinds of contracts,
“2306a. Cost or pricing data: truth in negotiations.”.

(d) Errective DaTes.—(1) Except as provided in paragraph (2),
section 2306a of title 10, United States Code (as added by subsection
(a)), and the amendment and repeal made by subsection (b), shall
apply with respect to contracts or modifications on contracts entered
into after the end of the 120-day period beginning on the date of the
enactment of this Act.

(2) Subsection (e) of such section shall apply with resgect to
gznt;acltgs%r modifications on contracts entered into after Novem-

7 g :

SEC. 953. RIGHTS IN TECHNICAL DATA

(a) RigHTs IN TECHNICAL DATA.—Subsection (a) of section 2320 of
title 10, United States Code, is amended to read as follows:

“a)X1) The Secretary of Defense shall prescribe regulations to
define the legitimate interest of the United States and of a contrac-
tor or subcontractor in technical data pertaining to an item or
process. Such regulations shall be included in regulations of the
Department of Defense prescribed as part of the Federal Acquisition
Regulation. Such regulations may not impair any right of the
United States or of any contractor or subcontractor with respect to
patents or copyrights or any other right in technical data otherwise
established by law.

“(2) Such regulations shall include the following provisions:
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“(A) In the case of an item or process that is developed by a
contractor or subcontractor exclusively with Federal funds, the
United States shall have the unlimited right to—

“(i) use technical data pertaining to the item or process;
or

“(ii) release or disclose the technical data to persons
outside the government or permit the use of the technical
data by such persons.

“(B) Except as provided in subparagraphs (C) and (D), in the
case of an item or process that is developed by a contractor or
subcontractor exclusively at private expense, the contractor or
subcontractor may restrict the right of the United States to
release or disclose technical data pertaining to the item or
process to persons outside the government, or permit the use of
the technical data by such persons.

“(C) Subparagraph (B) does not apply to technical data that—

“(i) constitutes a correction or change to data furnished
by the United States;

“(ii) relates to form, fit, or function;

“(iii) 1s necessary for operation, maintenance, installa-
tion, or training (other than detailed manufacturing or
process data); or

“(iv) is otherwise publicly available or has been released
or disclosed by the contractor or subcontractor without
restriction on further release or disclosure.

‘(D) Notwithstanding subparagraph (B), the United States
may release or disclose technical data to persons outside the
Government, or permit the use of technical data by such per-
sons, if—

“(i) such release, disclosure, or use—

‘(1) is necessary for emergency repair and overhaul;
or

(I is a release or disclosure of technical data (other
than detailed manufacturing or process data) to, or use
of such data by, a foreign government that is in the
interest of the United States and is required for
evaluational or informational purposes;

“(ii) such release, disclosure, or use is made subject to a
prohibition that the person to whom the data is released or
disglosed may not further release, disclose, or use such data;
an

“(iii) the contractor or subcontractor asserting the restric-
tion is notified of such release, disclosure, or use.

“(E) In the case of an item or process that is developed in part
with Federal funds and in part at private expense, the respec-
tive rights of the United States and of the contractor or sub-
contractor in technical data pertaining to such item or process
shall be agreed upon as early in the acquisition process as
practicable (preferably during contract negotiations), based
upon consideration of all of the following factors:

“(i) The statement of congressional policy and objectives
in section 200 of title 35, the statement of purposes in
section 2(b) of the Small Business Innovation Development
Act of 1982 (156 U.S.C. 638 note), and the declaration of
policy in section 2 of the Small Business Act (15 U.S.C. 631).
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“(ii) The interest of the United States in increasing com-
petition and lowering costs by developing and locating
alternative sources of supply and manufacture.

“(iii) The interest of the United States in encouraging
contractors to develop at private expense items for use by
the Government.

“(F) A contractor or subcontractor (or a prospective contrac-
tor or subcontractor) may not be required, as a condition of
being responsive to a solicitation or as a condition for the award
of a contract, to sell or otherwise relinquish to the United States
any rights in technical data except—

(C)“(iJ rights in technical data described in subparagraph

; Or

“(i1) under the conditions described in subparagraph (D).

*(G) The Secretary of Defense may—

“(i) negotiate and enter into a contract with a contractor
or subcontractor for the acquisition of rights in technical
data pertaining to an item or process developed by such
contractor or subcontractor exclusively at private expense
if necessary to develop alternative sources of supply and
manufacture; or

“(ii) agree to restrict rights of the United States in tech-
nical data pertaining to an item or process developed en-
tirely or in part with Federal funds if the United States
receives a royalty-free license to use, release, or disclose the
data for purposes of the United States (including purposes
of competitive procurement).

“(8) The Secretary of Defense shall define the terms ‘developed’
and ‘private expense’ in regulations prescribed under paragraph (1).

“(4) For purposes of this subsection, the term ‘Federal Acquisition
Regulation’ means the single system of Government-wide procure-
ment regulations as defined in section 4(4) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(4)).”.

(b) VaLinaTiON OF PROPRIETARY DATA RESTRICTIONS.—Subsections
(a) and (b) of section 2321 of title 10, United States Code, are
amended to read as follows:

“(a) A contract for supplies or services entered into by the Depart-
ment of Defense which provides for the delivery of technical data
shall provide that a contractor or subcontractor at any tier shall be
prepared to furnish to the contracting officer a written justification
for any restriction asserted by the contractor or subcontractor on
the right of the United States to use such technical data.

“(b)X1) The Secretary of Defense shall ensure that there is a
thorough review of the appropriateness of any restriction on the
right of the United States to release or disclose technical data
delivered under a contract to persons outside the Government, or to
permit the use of such technical data by such persons. Such review
shall be conducted before the end of the three-year period beginning
on the date on which final payment is made on a contract under
which technical data is required to be delivered, or the date on
which the technical data is delivered under such contract, which-
ever is later.

“(2XA) If the Secretary determines, at any time before the end of
the three-year period beginning on the date on which final payment
is made on a contract under which technical data is required to be
delivered, or the date on which the technical data is delivered under
such contract, whichever is later, that a challenge to a restriction is
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warranted, the Secretary shall provide written notice to the contrac-
tor or subcontractor asserting the restriction. Such a determination
shall be based on a finding by the Secretary that reasonable grounds
exist to question the current validity of the asserted restriction and
that the continued adherence to the asserted restriction by the
United States would make it impracticable to procure the item
competitively at a later time. Such notice shall—
“(i) state the specific grounds for challenging the asserted
restriction;
“(ii) require a response within 60 days justifying the current
validity of the asserted restriction; and
“(iii) state that evidence of a validation by the Department of
Defense of a restriction identical to the asserted restriction
within the three-year period preceding the challenge shall serve
as justification for the asserted restriction if—
“(I) the validation occurred after a review of the validated
restriction under this subsection; and
“(IT) the validated restriction was asserted by the same
contractor or subcontractor (or any licensee of such contrac-
tor or subcontractor) to which sucz notice is being provided.

“(B) Notwithstanding subparagraph (A), the United States may
challenge a restriction on the release, disclosure, or use of technical
data delivered under a contract at any time if such technical data—

“(i) is publicly available;

“(i1) has been furnished to the United States without restric-
tion; or

“(iii) has been otherwise made available without restriction.”.

(¢) CoNFORMING AMENDMENTS.—Section 1202 of the Department
of Defense Authorization Act, 1985 (10 U.S.C. 2301 note), is
amended—

(1) by inserting “and” at the end of paragraph (4);

(2) by striking out “; and” at the end of paragraph (5) and
inserting in lieu thereof a period; and

(3) by striking out paragraph (6).

(d) DEADLINE FOR REVISION oF REGULATIONS.—(1) Proposed regula-
tions under section 2320(a)1) of title 10, United States Code (as
amended by subsection (a)), shall be published in the Federal Reg-
ister for comment not later than 90 days after the date of the
enactment of this Act.

(2) Proposed final regulations under such section shall be pub-
lished in the Federal Register not later than 180 days after the date
of the enactment of this Act.

(e) ErrecTivE DATE.—The amendments made by subsections (a)
and (b) shall a%pl to contracts for which solicitations are issued
after the end o t{’le 210-day period beginning on the date of the
enactment of this Act.

SEC. 954. RECOVERY OF COSTS TO PROVIDE TECHNICAL DATA

(a) IN GENERAL.—(1) Chapter 137 of title 10, United States Code, is
amended by adding after section 2327 (as added by section 951) the
following new section:

“§ 2328. Release of technical data

“(a) In GENERAL.—(1) The Secretary of Defense shall, if required
to release technical data under section 552 of title 5 (relating to the
Freedom of Information Act), release technical data to a person
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requesting such a release if the person pays all reasonable costs
attributable to search and duplication.

“(2) The Secretary of Defense shall prescribe regulations, pursu-
ant to notice and receipt of public comment, specifying a uniform
schedule of fees under this section.

“(b) DisposiTioN oF CosTs.—An amount received under this
section—

“(1) shall be retained by the Department of Defense or the
eleénent of the Department of Defense receiving the amount;
an

“(2) shall be merged with and available for the same purpose
and the same time period as the appropriation from which the
costs incurred in complying with requests for technical data
were paid.

“(c) WarvEr.—The Secretary of Defense shall waive the payment
of costs required by subsection (a) which are in an amount greater
than the costs that would be required for such a release of informa-
tion under section 552 of title 5 if—

(1) the request is made by a citizen of the United States or a
United States corporation, and such citizen or corporation cer-
tifies that the technical data requested is required to enable
such citizen or corporation to submit an offer or determine
whether it is capable of submitting an offer to provide the
product to which the technical data relates to the United States
or a contractor with the United States (except that the Sec-
retary may require the citizen or corporation to pay a deposit in
an amount equal to not more than the cost of complying with
the request, to be refunded upon submission of an offer by the
citizen or corporation);

“(2) the release of technical data is requested in order to
comply with the terms of an international agreement; or

“(3) the Secretary determines, in accordance with section
552(a)4)(A) of title 5, that such a waiver is in the interests of the
United States.”.

(2) The table of sections at the beginning of such chapter is
amended by adding after the item relating to section 2327 (as added
by section 971) the following new item:

2328. Release of technical data.”.

(b) ErrEcTIVE DATE.—The amendments made by this section shall
take effect at the end of the 90-day period beginning on the date of
the enactment of this Act.

SEC. 955. COMPARABLE BUDGETING FOR SIMILAR SYSTEMS

(a) MarTERs To Be INcLUDED IN ANNUAL DEFENSE Bupncers.—In
preparing the defense budget for any fiscal year, the Secretary of
Defense shall—

(1) specifically identify each common procurement weapon
system included in the budget;

(2) take all feasible steps to minimize variations in procure-
ment unit costs for any such system as shown in the budget
requests of the different armed forces requesting procurement
funds for the system; and

(3) identify and justify in the budget all such variations in
procurement unit costs for common procurement weapon

systems.
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(b) AssiSTANT SECRETARY (CoMPTROLLER).—The Secretary of
Defense shall carry out this section through the Assistant Secretary
of Defense (Comptroller).

(c) DEFINTTIONS.—In this section:

(1) The term “defense budget” means the budget of the
Department of Defense included in the President's budget
submitted to Congress under section 1105 of title 31 United
States Code, for a fiscal year.

(2) The term ‘“‘common procurement weapon system’’ means a
weapon system for which two or more of the Army, Navy, Air
Force, and Marine Corps request procurement funds in a
defense budget.

SEC. 956. FUNDING OF PROCUREMENT TECHNICAL ASSISTANCE PRO-
GRAMS SERVING DISTRESSED AREAS

(a) DEFINITIONS.—Section 2411 of title 10, United States Code, is
amended to read as follows:

“§ 2411. Definitions

“In this chapter:
“(1) The term ‘eligible entity’ means any of the following:
“(A) A State.
“(B) A local government.
“(C) A private, nonprofit organization.

“(2) The term ‘distressed area’ means the area of a unit of
local government (or such area excluding the area of any
defined political jurisdiction within the area of such unit of local
government) that—

“(A) has a per capita income of 80 percent or less of the
State average; or

“(B) has an unemployment rate that is one percent
greater than the national average for the most recent 24-
month period for which statistics are available.

“(3) The term ‘Secretary’ means the Secretary of Defense
acting through the Director of the Defense Logistics Agency.

“(4) The terms ‘State’ and ‘local government’ have the mean-
ing given those terms in section 6302 of title 31.”.

(b) SERVICE AREAS.—Section 2413(b) of such title is amended—

(1) by inserting ‘‘sponsor programs to” after “agree to”;

(2) by inserting ‘“under such programs’ after “cost of furnish-
ing such assistance’’;

(3) by striking out “an eligible entity that is a distressed
entity” and inserting in lieu thereof “‘a program sponsored by
such an entity that provides services solely in a distressed
area’’; and

(8) by inserting “with respect to such program” before the
period.

SEC. 957. SUBCONTRACTOR INFORMATION TO BE PROVIDED TO
PROCUREMENT OUTREACH CENTERS

(a) ConTrACTORS To FurNisH INFOorRmATION.—(1) Chapter 142 of
title 10, United States Code, is amended—
(A) by redesignating section 2416 as section 2417; and
(B) by inserting after section 2415 the following new section:
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“§ 2416. Subcontractor information

“(a) The Secretary of Defense shall require that any defense
contractor in any year shall provide ‘o an eligible entity with which
the Secretary has entered into a cooperative agreement under this
chapter, on the request of such entity, the information specified in
subsection (b).

“(b) Information to be provided under subsection (a) is a listing of
the name of each appropriate employee of the contractor who has
responsibilities with respect to entering into contracts on behalf of
such contractor that constitute subcontracts of contracts being per-
formed by such contractor, together with the business address and
telephone number and area of responsibility of each such employee.

“(c) A defense contractor need not provide information under this
section to a particular eligible entity more frequently than once a
year.

“(d) In this section, the term ‘defense contractor’, for any year,
means a person awarded a contract with the Department of Defense
in that year for an amount in excess of $500,000.”.

(2) The table of sections at the beginning of such chapter is
amended by striking out the item relating to section 2416 and
inserting in lieu thereof the following new items:

“2416. Subcontractor information.
“2417. Regulations.”.

(b) ErrecTivE DATE.—Section 2416 of title 10, United States Code,
as added by subsection (a), shall take effect on January 1, 1987.

SEC. 961. SELECTED ACQUISITION REPORTS

(a) REvisioN oF REPORTING REQUIREMENTS.—Section 2432 of title
10, United States Code (as redesignated by section 101(a) of the
Goldwater-Nichols Department of Defense Reorganization Act of
1986 (Public Law 99-433)), is amended—

(1) by adding at the end of subsection (a)(3) the following new
sentence: “If for any fiscal year the funds appropriated, or the
number of fully-configured end items to be purchased, differ
from those programmed, the procurement unit cost shall be
revised to reflect the appropriated amounts and quantities.”;

(2) by striking out “$2,000,000” in subsection (a)4) and insert-
ing in lieu thereof “$40,000,000";

(3) by striking out “three-month” in subsection (b)(2)(B) and
inserting in lieu thereof “‘six-month”’;

(4) by striking out paragraph (2) of subsection (c¢) and inserting
in lieu thereof the following:

“(2) Each Selected Acquisition Report for the first quarter of a
fiscal year shall be designed to provide to the Committees on Armed
Services of the Senate and House of Representatives the information
gsuch Committees need to perform their oversight functions. A
change in the content of the Selected Acquisition Report for the first
quarter of a fiscal year from the content as reported for the first
quarter of the previous fiscal year may not be made until appro-
priate officials of the Department of Defense consult with such
Committees regarding the proposed changes.”;

(5) by inserting “that is produced at a rate of six units or more
per year” in subsection (c)3)(C) after “report” in the matter
preceding clause (i); and

(6) by adding at the end the following new subsection:
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“(h)(1) Total program reporting under this section shall apply to a
major defense acquisition program when funds have been appro-
priated for such and the Secretary of Defense has decided to proceed
to full-scale engineering development of such program. Reporting
may be limited to the development prﬁram as provided in para-
graph (2) before a decision is made by the Secretary of Defense to
proceed to full-scale engineering development if the Secretary noti-
fies the Committees on Armed Services of the Senate and House of
Representatives of the intention to submit a limited report under
this subsection not less than 15 days before a report is due under
this section.

“(2) A limited report under this subsection shall include the
following:

“(A) The same information, in detail and summarized form, as
is provided in reports submitted under subsections (c)(1) and
(c)(3) of section 2431 of this title.

“(B) Reasons for any change in the development cost and
schedule.

“(C) The major contracts under the development pros'ram and
the reasons for any cost or schedule variances under those
contracts since the last Selected Acquisition Report.

“(D) The completion status of the development program
exp: —

“(i) as the percentage that the number of years for which
funds have been appropriated for the development program
is of the number of years for which it is planned that funds
will be appropriated for the program; an

“(i1) as the percentage that the amount of funds that have
been appropriated for the development program is of the
total amount of funds which it is planned will be appro-

riated for the program.

Re“( ) Program highlights since the last Selected Acquisition

rt.

'QOF) Other information as the Secretary of Defense considers
appropriate.

“(3) The submission requirements for a limited report under this
subsection shall be the same as for quarterly Selected Acquisition
Reports for total program reporting.”.

) Unir Cost REPORTS. ion 2433 of title 10, United States
Code (as redesignated by section 101(a) of the Goldwater-Nichols
Department of Defense Reorganization Act of 1986 (Public Law
99-433)), is amended—

(1) in subsection (b), by inserting “(excluding Saturdays, Sun-
days, and legal public holidays)” after “days’” both places such
term appears in the second sentence; and

(2) by adding at the end the following new subsection:

“(h) Reporting under this section shall not apply if a program has
reri'eived a limited reporting waiver under section 2432(h) of this
title.”.

(c) ErrFecTIVE DATE.—The amendments made by subsections (a)
and (b) shall take effect on January 1, 1987.

SEC. 962. REPORT ON EFFORTS TO INCREASE DEFENSE CONTRACT
AWARDS TO INDIAN-OWNED BUSINESSES

(a) ReporT.—The Secretary of Defense shall submit to Congress a
report on the efforts by the Department of Defense.during fiscal
vears 1986 and 1987 to increase awards of defense contracts to
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Indian-owned businesses in accordance with the memorandum of
understanding between the Department of Defense and the Small
Business Administration of September 29, 1983. Such report shall
include, to the maximum extent practicable, any data regarding the
number and value of prime contracts awarded by the Department of
Defense during such fiscal years to such businesses.

(b) DEapLINE.—The report required by subsection (a) shall be
submitted no later than March 31, 1988.

(c) INpiAN-OwNED Business Derinep.—For purposes of this sec-
tion, the term “Indian-owned business” means a firm owned and
controlled by American Indians, including a tribally owned for-
profit entity.

SEC. 963. REPORT ON INCREASED GEOGRAPHIC DISTRIBUTION OF
DEFENSE CONTRACTORS

(a) IN GENErRAL.—(1) The Secretary of Defense shall submit to
Congress a report on the actions taken by the Department of
Defense during fiscal years 1985 and 1986 to increase contract
competition and the national defense industrial base by increasing
the participation in defense contracts of contractors in all geo-
graphic areas of the United States.

(2) Such report shall be submitted not later than March 31, 1987.

ﬂi) ConTENTs OF REPORTS.—The report required by subsection
(aX1)—

(1) shall include a description of the use of procurement
technical assistance centers, procurement conferences spon-
sored or supported by the Department of Defense, and any other
Department of Defense programs conducted for the purpose of
expanding the base of defense contractors; and

(2) shall categorize, by State and other appropriate geographic
region, the actions described in the report.

TITLE XI
ARMS CONTROL

Sec. 1101. (a) LimitATiON ON TESTING OF ANTI-SATELLITE WEAP-
ons.—The Secretary of Defense may not carry out a test of the
Space Defense System (anti-satellite weapon) against an object in
space until the President certifies to Congress that the Soviet Union
has conducted, after the date of the enactment of this Act, a test
against an object in space of a dedicated anti-satellite weapon.

(b) ExpiraTION OF MoORATORIUM.—The prohibition in subsection (a)
expires on October 1, 1987.

Sec. 1102 (a) REPoRT BY THE SECRETARY OF DEFENSE oN ICBM
MODERNIZATION.—At the same time the Secre of Defense sub-
mits to the Committees on Armed Services of the Senate and House
of Representatives the report on the intercontinental ballistic mis-
sile (ICBM) modernization program required by section 1231(c) of the
Department of Defense Authorization Act, 1984 (Public Law 98-94;
97 Stat. 614), the Secretary shall submit to such Committees a
statement containing the basis of the Secretary’s recommendation
to the President, and any decisions of the President, regarding the
following matters:

(1) The configuration of a small intercontinental ballistic
missile in terms of weight, number of warheads, and production
schedule.
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(2) The selected options for more survivable follow-on basing
modes and basing locations for MX (Peacekeeper) missiles.

(3) The advisability of going forward with one or more
c.-slele:ct_;et:l basing modes to a full-scale engineering development

ecision.

(b) LimrtaATiION ON DEPLOYMENT OF PEACEKEEPER (MX) MIsSILE;
DeveELoPMENT OF SmaLL ICBM.—The limitations contained in sec-
tions 206 and 1231 of the Department of Defense Authorization Act,
1984 (Public Law 98-94; 97 Stat. 614), on the deployment of the MX
missile and the development of a smal